AGENDA
UNION COUNTY BOARD OF COMMISSIONERS
Regular Meeting
Monday, May 5, 2008
7:00 P.M.
Board Room, First Floor
Union County Government Center
500 North Main Street
Monroe, North Carolina

WWW.C0.union.nc.us

6:15 p.m. - Closed Session

1.

10.

Opening of Meeting
a. Invocation - Reverend Al Lewis, Jr.
b. Pledge of Allegiance

Public Hearing - Re: Renaming to Old Stone Forest Drive that Portion of Waxhaw
Parkway which is Located in the Unincorporated Area of Union County

Informal Comments

Additions, Deletions and/or Adoption of Agenda
ACTION REQUESTED: Adoption of Agenda

Consent Agenda
ACTION REQUESTED: Approve items listed on the Consent Agenda

Assistant County Manager's Comments

Police Week Proclamation 2008
ACTION REQUESTED: Adopt Proclamation Declaring May 11-17, 2008 as Police
Week

Water Conservation Ordinance
ACTION REQUESTED: Adopt Water Conservation Ordinance as Amended

Wesley Chapel/Weddington Athletic Association
ACTION REQUESTED: Receive as information

Ordinance Pertaining to Naming Roads in Unincorporated Areas - Re: Renaming
to Old Stone Forest Drive that Portion of Waxhaw Parkway which is Located in the
Unincorporated Area of Union County

ACTION REQUESTED: Adopt ordinance


http://www.co.union.nc.us/

11.

12.

13.

14.

15.

16.

Engagement of Planning Consultant

ACTION REQUESTED: Authorize attorney to engage planning consultant to serve as
expert in the matter of Union County Land Owners Association et al vs. the County of
Union in an amount not to exceed $15,000 and adopt Budget Amendment #48

Fire Services

a. Revision to Section V of "A Resolution of Union County Board of Commissioners
Establishing a System of Rural Fire Protection in Union County"
ACTION REQUESTED: Amend Section V of the Resolution by deleting the
prohibition of hiring personnel in accordance with the language set out on the
agenda abstract

b. Resolution to North Carolina Legislature to Increase Maximum Annual Fire Fees
ACTION REQUESTED: Adopt resolution to request authorization to increase
the amount of certain fire fees that can be charged by Union County

Public Works Department
a. Water and Sewer Governing Structures
ACTION REQUESTED: Receive information

Water and Sewer Debt Management

ACTION REQUESTED: Extend effective date of forward starting swap dated October
11, 2005 (subsequently amended and restated on May 3, 2007) with a current effective
date of June 16, 2008 to June 15, 2009

Master Agreement to Bill and Collect Current and Subsequent Delinquent
Municipal Ad Valorem Taxes

ACTION REQUESTED: Approve master agreement in concept and authorize Manager
to approve agreements with individual municipalities

Announcements of Vacancies on Boards and Committees

a. Juvenile Crime Prevention Council (JCPC): 1) District Attorney or Designee; 2)
Substance Abuse Professional; 3) Two Persons Under Age of 18; and 4)
Juvenile Defense Attorney

b. Adult Care Home Community Advisory Committee

C. Union County Home and Community Care Block Grant Advisory Committee (2
Vacancies as of December 2007)

d. Nursing Home Advisory Committee

e. Board of Health (Vacancy as of January 2008 for a Licensed Optometrist)

f Centralina Council of Governments - Comprehensive Economic Development
Commission

g. Centralina Workforce Development Board - Vacancies for terms beginning July

1, 2008 representing: Vocational Rehabilitation and Community Based
Organizations
ACTION REQUESTED: Announce vacancies



17.

18.

19.

Appointments to Boards and Committees

a. Planning Board - (Vacancies as of April 2008: 1 Member Representing Jackson
Township; 1 Member Representing New Salem Township; and 1 Member
Representing Sandy Ridge Township)

b. Farmers Market Committee (1 Vacancy)
C. Industrial Facilities and Pollution Control Financing Authority (2 Vacancies as of
May 2008)

ACTION REQUESTED: Consider appointments
Interim Manager's Comments

Commissioners' Comments



CONSENT AGENDA

May 5, 2008
Contracts Over $5,000
a. Renewal of Agreement with Logan Systems, Inc. to Provide Computerized
Indexing and Recording Services for the Register of Deeds' Office (Three-Year
Agreement)
b. Task Order #8 with McKim & Creed, P.A. for Design and Bidding Services for the

Hemby Acres Area Water Main Replacement Project
ACTION REQUESTED: Authorize Interim County Manager to approve ltems a - b

Public Works Department

a. Potter Road and Forest Lawn Water Transmission Main Extension
ACTION REQUESTED: 1) Adopt Capital Project Ordinance Amendment #101;
2) Accept bids; 3) Award bid to the low bidder; and 4) Authorize the County
Manager to approve the construction agreement (Project was approved as part
of the 2005 Master Plan CIP)

Health Department

a. Budget Amendment #45 to Appropriate $250 in Additional State Funds for Child
Health
ACTION REQUESTED: Adopt Budget Amendment #45

Finance Department
a. Corrected March 2008 Releases for a Decrease to Springs Fire District Tax of
Two Cents and an Increase to Springs Fire Fee of Two Cents
ACTION REQUESTED: Approve

Sheriff's Office

a. Time Warner Cable Helping Hands Grant
ACTION REQUESTED: Approve Budget Amendment #46 appropriating
$10,000 in grant funds received from Time Warner Cable used for the Helping
Hands Hero Program

Amendment to Article lll, Section 11 a) and b) of the Union County Personnel
Resolution

ACTION REQUESTED: Accept technical amendment to Union County Personnel
Resolution, Article Ill, Section 11 a) and b) establishing the 207 (k) work period as a 14
consecutive day cycle consistent with the County's payroll processing cycle
(Accordingly, the maximum number of hours to be worked before overtime accrues
changes from 171 hours to 86 hours)



PUBLIC NOTICE

NOTICE IS HEREBY GIVEN that the Union County Board of
Commissioners will hold a special meeting on Monday, May 5, 2008, at 6:15 p.m.
in the Commissioners' Conference Room, first floor, Union County Government
Center, 500 North Main Street, Monroe, North Carolina, for the purpose of going
into closed session to consult with an attorney in order to preserve the attorney-
client privilege in accordance with G.S. 143-318.11(a)(3).

%%@%A/—/

Allan Baucom, Chairman
Union County Board of Commissioners




OFFICE OF THE COMMISSIONERS AND MANAGE

500 N. Main St., Room 921 » Monroe, NC 28112 « Phone (704) 283-3810 » Fax (704) 262-0121

PUBLIC NOTICE

NOTICE IS HEREBY GIVEN that the Union County Board of
Commissioners will hold a special meeting on Thursday, May 1, 2008, at 12
o'clock noon in the Conference Room, located on the first floor behind the new
Commissioners' Board Room in the Union County Government Center, 500
North Main Street, Monroe, North Carolina, for the purpose of reviewing and
discussing items on the agenda for the May 5, 2008, Board of Commissioners'
meeting, a draft copy of which is attached to this notice. The Board will be
taking no action during this special meeting.

G ——

Allan Baucom, Chairman
Union County Board of Commissioners




DRAFT DRAFT DRAFT

10.

AGENDA
UNION COUNTY BOARD OF COMMISSIONERS
Regular Meeting
Monday, May 5, 2008
7:00 P.M.
Board Room, First Floor
Union County Government Center
500 North Main Street
Monroe, North Carolina

WWW.CO.union.nc.us

Opening of Meeting
a. invocation - Reverend Al Lewis
b. Pledge of Allegiance

Public Hearing - Re: Renaming to Old Stone Forest Drive that Portion of Waxhaw
Parkway which is Located in the Unincorporated Area of Union County

informal Comments

Additions, Deletions and/or Adoption of Agenda
ACTION REQUESTED: Adoption of Agenda

Consent Agenda
ACTION REQUESTED: Approve items listed on the Consent Agenda

Assistant County Manager's Comments

Police Week Proclamation 2008

ACTION REQUESTED: Adopt Proctamation Declaring May 11-17, 2008 as Police
Week

Water Conservation Ordinance
ACTION REQUESTED: Adopt Water Conservation Ordinance as Amended

Wesley Chapel/Weddington Athletic Association
ACTION REQUESTED: Receive as information

Ordinance Pertaining to Naming Roads in Unincorporated Areas - Re: Renaming
to Old Stone Forest Drive that Portion of Waxhaw Parkway which is Located in the
Unincorporated Area of Union County

ACTION.REQUESTED: Adopt ordinance



11.

12.

13.

14.

15.

16.

17.

Engagement of Planning Consultant

ACTION REQUESTED: Authorize attorney to engage planning consultant to serve as
expert in the matter of Union County Land Owners Association et al vs. the County of
Union in an amount not to exceed $15,000 and adopt Budget Amendment #

Fire Services

a. Revision to Section V of "A Resolution of Union County Board of Commissioners
Establishing a System of Rural Fire Protection in Union County"
ACTION REQUESTED: Amend Section V of the Resolution by deleting the
prohibition of hiring personnel in accordance with the fanguage set out on the
agenda abstract

b. Resolution to North Carolina Legislature to Increase Maximum Annual Fire Fees
ACTION REQUESTED: Adopt resolution to request authorization to increase
the amount of certain fire fees that can be charged by Union County

Public Works Department

a. Utilities Aliocation for Piigrim's Pride
ACTION REQUESTED: Approve allocation of water and sewer capacity upon
completion of required infrastructure

b. Water and Sewer Governing Structures
ACTION REQUESTED: Receive information

Water and Sewer Debt Management

ACTION REQUESTED: Extend effective date of forward starting swap dated October
11, 2005 (subsequently amended and restated on May 3, 2007) with a current effective
date of June 16, 2008 to June 15, 2009

Master Agreement to Bill and Collect Current and Subsequent Delinquent
Municipal Ad Valorem Taxes _

ACTION REQUESTED: Approve master agreement in concept and authorize Manager
to approve agreements with individual municipalities

Resolution Requesting the Governor of North Carolina to Intervene in and Oppose
the Application to the Federal Energy Regulatory Commission by Alcoa for a Fifty
Year License to Control the Waters of the Yadkin River and Its Lakes and
Tributaries

ACTION REQUESTED: Discussion and consider adoption of Resolution

Announcements of Vacancies on Boards and Committees

a. Juvenile Crime Prevention Council (JCPC). 1) District Attorney or Designee; 2)
Substance Abuse Professional; 3) Two Persons Under Age of 18; and 4)
Juvenile Defense Attorney

b. Adult Care Home Community Advisory Committee

C. Union County Home and Community Care Block Grant Advisory Committee (2
Vacancies as of December 2007)

d. Nursing Home Advisory Committee

e. Board of Health (Vacancy as of January 2008 for a Licensed Optometrist)

f. Centralina Council of Governments - Comprehensive Economic Development

Commission



18.

19.

20.

g. Centralina Workforce Development Board - Vacancies for terms beginning July

1, 2008 representing: Vocational Rehabilitation and Community Based
Organizations

ACTION REQUESTED: Announce vacancies

Appointments to Boards and Committees

a. Ptanning Board - (Vacancies as of April 2008: 1 Member Representing Jackson
Township; 1 Member Representing New Salem Township; and 1 Member
Representing Sandy Ridge Township)

b. Farmers Market Committee (1 Vacancy)
C. Industrial Facilities and Pollution Control Financing Authority (2 Vacancies as of
May 2008)

ACTION REQUESTED: Consider appointments
Interim Manager's Comments

Commissioners’ Comments



CONSENT AGENDA

May 5, 2008
Contracts Over $5,000
a. Renewal of Agreement with Logan Systems, Inc. to Provide Computerized
Indexing and Recording Services for the Register of Deeds' Office (Three-Year

Agreement)

b. Task Order #8 with McKim & Creed, P.A. for Design and Bidding Services for the
Hemby Acres Area Water Main Replacement Project

ACTION REQUESTED: Authorize Interim County Manager to approve ltems a- b

Public Works Department

a. Potter Road and Forest Lawn Water Transmission Main Extension
ACTION REQUESTED: 1) Adopt Capital Project Ordinance Amendment #___;
2) Accept bids; 3) Award bid to the low bidder; and 4) Authorize the County

Manager to approve the construction agreement (Project was approved as part
of the 2005 Master Plan CIP)

Health Department

a. Budget Amendment #45 to Appropriate $250 in Additional State Funds for Chitd
Health
ACTION REQUESTED: Adopt Budget Amendment #45

Finance Department
a. Corrected March 2008 Releases for a Decrease to Springs Fire District Tax of

Two Cents and an Increase to Springs Fire Fee of Two Cents
ACTION REQUESTED: Approve

Sheriff's Office

a. Time Warner Cable Helping Hands Grant
ACTION REQUESTED: Approve Budget Amendment #46 appropriating
$10,000 in grant funds received from Time Warner Cable used for the Helping
Hands Hero Program

Amendment to Article lll, Section 11 a) and b) of the Union County Personnel
Resolution

ACTION REQUESTED: Accept technical amendment to Union County Personnel
Resolution, Article I, Section 11 a) and b) establishing the 207 (k) work period as a 14
consecutive day cycle consistent with the County's payroll processing cycle
(Accordingly, the maximum number of hours to be worked before overtime accrues
changes from 171 hours to 86 hours)



Qb i

NORTH CAROLINA,

UNION COUNTY. MEE”NG ﬁHIEL
AFFIDAVIT OF PUBLICATIO

Before the undersigned, a Notary Public of said County and Staie, duly
commissioned, qualified, and autbarized by law to administer oaths,

Pat Deese

-------------------------------

........

............ engaged in the publicatinn
of a newspaper known as The Enquirer-Journal, published, issued, and
entered as second class mall in the City of Monroe in said County and
State; that he is authorized to make this affidavit and sworn statement;
that the notice or other legal advertisement, a trme copy ol which is

attached hereto, was published in The Enquirer-Journal on the foliowing
dates:

........................
.....

............................................

and that the said newspaper in which such notice, paper, docoment, or
legal advertisement was puhlished was, at the time of each and every such
publication, & newspaper meeting all the requirements and gualifications
of Section 1-597 of the General Statutes of North Carolina and was a

qualified newspaper within the meaning of Section I-597 of the General
Statutes of Morth Carolina.

......................................

My Commission expires: . ...... May .1.1.’ 2008 ...........
Inches: &/ /4’ h T
MONROE, N.C. 0 I= 2008

. ‘ n Ad#
4. o [ B s  BnzsQ)  ACOUNTE 0 S0 00| LY

COST: § LA b o

—IN ACCOUNT WITH-—

Che E£ngquirer-Journal

500 W. Jettearson St.
Monroe, N.C. 28111-5040

Important Legal Document, Please Retain



UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDAITEM ABSTRACT

‘Meeting Date: April 7, 2008 /
Action Agenda ltem No. |

(Central Admin. use only)

SUBJECT: Waxhaw Parkway Street Name Change
DEPARTMENT: Communications PUBLIC HEARING: Yes
ATTACHMENT(S): INFORMATION CONTACT:

Gary J. Thomas

TELEPHONE NUMBERS:
704-283-3550

DEPARTMENT'S RECOMMENDED ACTION: Authorize the Clerk of the Bard to advertisea
public hearing to consider changing the name of Waxhaw Parkway to Ols Stone Forest Drive.

BACKGROUND: There are two sections of road named Waxhaw Parkway that do not connect
to one another. One section is located in the town limits of Waxhaw and intersects with
Providence Road. The other section is iocated in the unincorporated area of the County that
also intersects with Providence Road. The original plan was to connect both of these sections to
make one road; therefore both sections were named the same. Currently, there are duplicated
address ranges which exist on both sections, in addition to both interesting Providence road at
different locations (two separate intersections with the same name; Waxhaw
Parkway/Providence ‘-Road intersection). With this being the case, there is a strong potential of
dispatching emergency services to the wrong location which-would.result in a significant delay in
response times. The proposed alignment of any future Waxhaw Parkway by the Town of
Waxhaw will not traverse through the Old Stone Forest subdivision (proposed name change).
The section of Waxhaw Parkway in the Town of VNaxhaw contains commercial development,
while the section in the County is residential only. In addition, there are only four homes which
are occupied at this time. With all facts considered, | recommend approving the name change
from Waxhaw Parkway (section in the county) to Old Stone Forest Drive. This would eliminate
the confusion in dispatching emergency services to the wrong location. According to the
developer of the residential section, the homeowners are in favor of the name change.

FINANCIAL IMPACT: None

Legal Dept. Comments if applicable:




Finance Dept. Comments if applicable:

Manager Recommendation:




TOWN OF WAXHAW ZONING & ENGINEERING

Building Inspections * Planning, Zoning and Engineering GREG MAHAR
P.O.Box 617 DIRECTOR OF
316 N. Church St. Waxhaw, N.C 28173 BUILDING INSPECTIONS
Telephone (704) 843-2195 « Fax (704) 843-2196 ROBERT L HARVELL
www.waxhaw.com TOWN PLANNER /

ZONING ADMINSTRATOR
BRYAN LIGHTFOOT

Hours: Monday-Friday 8:00 a.m. to 5:00 p.m.

PLANNER / CODE
March 24, 2008 O e
DEPUTY CLERK
WENDY DAVENPORT
Mr. Gary Thomas, Director ‘°&S§ﬁ§;ﬁ£ﬁ"’
Union County Emergency Services
500 N. Main St.
Suite 13

Monroe, NC 28112
Subject: Waxhaw Parkway Street Name Change

Dear Mr. Thomas:
Currently there is a safety issue in the Town of Waxhaw.

As we have discussed Waxhaw Parkway has been named in more than one location and the
roads currently do not connect. Furthermore, the proposed alignment of any future Waxhaw
Parkway extensions may or may not include the portion that traverses through the Oid Stone
Forest subdivision. This subdivision is not within the Town of Waxhaw town limits and is
controlled by Union County. To add to the confusion Waxhaw Parkway intersects with
Providence Road inside Waxhaw and the intersection located in the Old Stone Forest
subdivision is Waxhaw Parkway and Old Providence-Monroe Rd. In the confusion of an
emergency there is a potential for emergency vehicles to be dispatched to the wrong location
and have a delay in response time.

We would like to request the portion of Waxhaw Parkway |located within the Old Stone Forest
subdivision be renamed to a name that will eliminate this potential confusion.

If you should have any questions please feel free to contact me.
Sincerely,
Town of Waxhaw, NC

VA

Gregory J. Mahar
Director Planning, Zoning & Engineering



FAX COVER LETTER
ARROWHEAD DEVELOPMENT, INC.
6000 Stonepath Lane
Waxhaw, NC 28173
(704) 243-1579

To: Gary Thomas

From: Becky Papworth

Date: 3/10/08

No. of Pages Including Cover Letter: 4

Here is the property owner info for Waxhaw Parkway,
Oldstone Forest Phase 2

There are only 4 owner occupied houses with Waxhaw
Parkway address. The rest are either vacant lots or vacant
houses not yet sold by the builders. Any other occupied houses
along Waxhaw Parkway have their driveways, mailboxes &
legal address on the side streets. I just found out today the the
owner of Lots 35 & 37 —Bill Elliott, who is a builder is also all
for the name change.

Hope this info is belpful to you. Please keep us posted & let us
know what the next step is in the process of changing the road
name from Waxhaw Parkway to Oldstone Forest Drive.

Thank you.



AGE..

H

piiieilis S D g
Elizabeth Cooke To west@co.union.nc.us, LynnWest@co.union.nc,us, 5 _ 5 )
> LWest@co.union.nc.us MEETING s & ———————
04/25/2008 12:39 AM cc
bce

Subject Police Week Proclamation 2008

Lynn

Attached please find a sample of the Police Week Proclamation for 2008

You have filled in the blanks in the past so I did not I have a copy of one if you need the wording
that you have used in the past.

Will you add me to the Agenda the first meeting in May. If you need more information let me
know.

The Police Week Ceremony will be May 16 at 10:00 in the court yard at the flag poles.

I want to ask the Commissioners to have flags flown at half staff all week not just Peace Officers
Memorial Day.

I will give you a call.

Thanks

Elizabeth Cooke
74-609-3478

Plan your next roadtrip with MapQuest.com: America's #1 Mapping Site. sample proclamation2008.doc

Union County Sample Palice Week Proctamation, dog

k?r'oc\CmN\‘\Df\ WERN be e- M““\fé or Saced

4o ﬂou once  drelbed,
L\an*“-



UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: 5/5/08

Action Agenda Item No. 8
{Central Admin. use only)

SUBJECT: Amendment to Water Conservation Ordinance

DEPARTMENT: Public Works/Legal PUBLIC HEARING: No

ATTACHMENT(S): INFORMATION CONTACT:
(i) Revised Water Conservation Jeff Crook
Ordinance showing changes Christie Putnam
(i) Clean copy of Revised Water TELEPHONE NUMBERS:
Conservation Ordinance 704-283-3673

704-292-4210

DEPARTMENT'S RECOMMENDED ACTION: Adopt Amended and Restated Water
Conservation Ordinance

BACKGROUND: During the Board meeting of April 7, 2008, the Board asked that the Water
Conservation Ordinance be modified to enable vehicle washing one day per week. The staff
attorney suggested a modification to the Ordinance that would enable the County Manager to
allow one or more of the prohibited uses one day per week, as had already been done for lawn
watering, thus obviating the need for additional modification to the Ordinance. The Board
concurred, and the attached draft is provided for your consideration.

FINANCIAL IMPACT:

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:







WATER CONSERVATION ORDINANCE

AN ORDINANCE PROVIDING FOR CONSERVATION OF WATER
AND RESTRICTIONS ON THE USE OF WATER DURING A WATER SHORTAGE
OR IMPENDING WATER SHORTAGE

BE IT ORDAINED by the Union County Board of Commissioners that water
conservation is deemed to be necessary when water demand by customers connected to the
Union County water system reaches the point where continued or increased demand will equal or
exceed the treatment and/or transmission capacity of the system or portions thereof. When water
demand results in the condition whereby customers cannot be supplied with adequate water to
protect their health, safety, or property, then the demand must be substantially curtailed to relieve
the water shortage. The restrictions imposed pursuant to this Ordinance shall apply only to
potable water supplied through the Union County water system, and not to reuse or reclaimed
water. In addition to the water conservation measures set out herein, Union County may also
establish a rate structure that increases the cost for potable water commensurate with the
escalation of water shortage conditions.

Article |
Declaration of Water Shortage

Section 1: Applicability of Ordinance

In the event (i) it appears there is a sustained demand of 80% of the treatment and/or
transmission capacity of the Union County water system or portions thereof; or (ii} Duke Power
Company LLC, doing business as Duke Energy Carolinas, LLC, declares a Stage 1 Low Inflow
Condition pursuant to the Comprehensive Relicensing Agreement for the Catawba-Wateree
Hydro Project (FERC Project No. 2232) dated December 22, 2006, to which Union County is a
party, thus compelling certain water use restrictions by Union County, then in either such event
the Director of the Union County Public Works Department, hereinafter referred to as the
“Director,” may recommend to the County Manager that water conservation measures be
implemented, and the County Manager, following consultation with the Board of
Commissioners, may declare a Stage | Water Shortage Condition. The County Manager,
following consultation with the Board of Commissioners, may, with or without the
recommendation of the Director, declare that a Stage I, Stage III, or Stage IV Mandatory Water
Shortage Condition exists and require mandatory conservation measures upon occurrence of any
conditions precedent for declaring such Condition, as hereinafter set forth. ln declaring any
Water Shortage Condition pursuant to this Ordinance, the County Manager may limit the
applicability of the requirements of this Ordinance to certain sections of the County, whether by
township or other deseription. For purposes of this Ordinance, the phrase “following
consultation with the Board of Commissioners™ shall mean consuitation during a regular or
special meeting of the Board of Commissioners when possible, but where delay would endanger
the public health, safety, or welfare, as determined by the County Manager, such consultation



may be made by the County Manager with members of the Board of Commissioners on an
individual basis outside the confines of a formal meeting. The County Manager shall report the
declaration of a Water Shortage Condition to the Board at its next regular meeting.

The declaration of a Water Shortage Condition becomes effective immediately upon
issuance by the County Manager, unless otherwise stated in such declaration. Upon declaration
of any stage of Water Shortage Condition, the County Manager shall issue press releases to local
television, radio and/or print media to inform the public of the voluntary and/or mandatory water
use restrictions. Upon declaration of a Stage 11, Stage 111, or Stage IV Mandatory Water
Shortage Condition, the County Manager shall also cause notice of such restrictions to be cither
inserted into customers’ water bills or separately mailed to customers as soon as reasonably
practicable.

Article 1]
Stage I Water Shortage Condition

Section 1

In the event a Stage | Water Shortage Condition is declared, the following guidelines
shall apply:

a. An extensive publicity campaign will be initiated using public media to inform
the public of an impending or existing water shortage.

b. Conservation measures will be encouraged and recommended.
c. Transport of water outside of Union County will be limited.
Section II

In the event a Stage | Water Shortage Condition is declared, the public shall be
encouraged to adhere to the following voluntary conservation measures:

a. Limit car washing to the minimum.
b. Limit lawn and garden watering to that which is necessary for plants to survive.
c. Do not wash down outside areas such as sidewalks, patios, parking lots, service

bays or aprons, etc.
d. Do not leave faucets running while shaving or rinsing dishes.

c. Water shrubbery to the minimum required, reusing household water when



possible.

f. Limit use of clothes washers and dish washers and when used, operate fully
loaded.
g Use of showers for bathing, rather than bathtub, and limit showers to no more

than four (4) minutes.

h. Limit flushing of toilets by multiple usage.

i The use of disposable and biodegradable dishes is encouraged.

]. The use of flow-restrictive and water-saving devices is encouraged.

k. Limit hours of operation of water-cooled air conditioners.

L. All residents, businesses, and institutions are requested to temporarily delay new

landscape work until the water shortage has ended.
m. Use only hoses with spring-activated nozzles when watering lawns and gardens.
Section 111

The following mandatory water conservation restriction shall apply during a Stage |
Water Shortage Condition in addition to the voluntary eonservation measures encouraged in
Article II, Section IT above.

In the event the County Manager issues a declaration of a Stage [ Water Shortage
Condition, it shall be unlawful for any person, firm or corporation to transport water outside of
Union County, where such water has been drawn by tanker truck from a hydrant of the Union
County water system; provided, however, that transport outside of Union County shall be
allowed for emergency fire protection and for bona fide farm purposes. As used in this
Ordinance, the use of water for “bona fide farm purposes” shall include use for the production
and aetivities relating or incidental to the production of crops, fruits, vegetables, ornamental and
flowering plants, dairy, livestock, poultry, and all other forms of agricultural products having a
domestic or foreign market.

Article 111
Stage 11 Mandatory Water Shortage Condition

Section [: Compliance

In the event the County Manager issues a declaration of a Stage 11 Mandatory Water



Shortage Condition, then it shall be unlawful for any person, firm or corporation to use or permit
the use of water from the Union County water system in a manner inconsistent with the
declaration until such time as the declaration of a Stage 11 Mandatory Water Shortage Condition
has been rescinded. In exercising the authority for declaring a Stage 11 Mandatory Water
Shortage Condition, consideration shall be given, as applicable, to water shortage levels and
available sources of supply, available usable storage on hand, drawn-down rates, the projected
supply capability, outlook for precipitation, daily water use patterns and availability of water
from other sources.

Section 11

In the event (i) a Stage | Water Shortage Condition declaration is ineffective in
adequately reducing demand; (ii) maintenance of the system (whether preventive or breakdown
maintenance, or due to an event of force majeure) requires a reduction in demand; (iii)
mandatory restrictions are required to comply with any permit for the system issued by
applicable state or federal authorities; (iv) sustained water demand exceeds 90% of the treatment
and/or transmission capacity of the Union County water system or portions thereof; or (v) Duke
Power Company LLC, doing business as Duke Energy Carolinas, LLC, declares a Stage 2 Low
Inflow Condition pursuant to the Comprehensive Relicensing Agreement for the Catawba-
Wateree Hydro Project (FERC Project No. 2232) dated December 22, 2006, to which Union
County is a party, thus compelling certain mandatory water use restrictions by Union County,
then upon occurrence of any such event the County Manager may issue a declaration that a Stage
IT Mandatory Water Shortage Condition exists. Such declaration may prohibit any one or more
of the types of water uses regulated under a Stage I, Stage III, or Stage IV Water Shortage
Condition, provided that the County Manager, in his discretion and acting in the best interests of
the health, safety, and welfare of the citizens, may further regulate usage on the following bases:
(i) time of day; (ii) day of week; (iii) customer type, including without limitation, residential,
commercial, industrial and institutional; and (iv) physical attribute, such as address. After
consultation with the Board, the County Manager may also take such other measures as deemed
necessary to give effect to the intent of this Ordinance.

Article IV
Stage 111 Mandatory Water Shortage Condition

Section I: Compliance

In the event the County Manager issues a declaration of a Stage 111 Mandatory Water
Shortage Condition, then it shall be unlawful for any person, firm or corporation to use or permit
the use of water from the Union County water system for any purpose hereinafter set forth until
such timc as the declaration of a Stage I Mandatory Water Shortage Condition has been
rescinded. In exercising the authority for declaring a Stage I1I Mandatory Water Shortage
Condition, consideration shall be given, as applicable, to water shortage levels and available
sources of supply, available usable storage on hand, drawn-down rates, the projected supply



capability, outlook for precipitation, daily water use patterns and availability of water from other
sources.

Section II

In the event (i} a Stage II Mandatory Water Shortage Condition is in effect and the
system demand for water continues to exceed capacity of the water system or portions thereof; or
(i1) Duke Power Company LLC, doing business as Duke Energy Carolinas, LL.C, declares a
Stage 3 Low Inflow Condition pursuant to the Comprehensive Relicensing Agreement for the
Catawba-Wateree Hydro Project (FERC Project No. 2232) dated December 22, 2006, to which
Union County is a party, thus compelling certain mandatory water use restrictions by Union
County, then in either such event a Stage 111 Mandatory Water Shortage Condition may be
declared. 1n addition to any voluntary and mandatory guidelines already in effect, it shall be
unlawful to use water supplied by the Union County water system in the following manner:

a. To water lawns; provided-that-the-Ceunty-Manager may-allow-Jawn-irrigation-of
Wmmammmm

dee}afa&eﬁ)—&nd—pfeﬂded—fu&hef thal shrubbery, trees ﬂowers and vegetable

gardens may be watered by hand or by drip irrigations;
b. To conduct residential vehicle washing:;

c. To wash public buildings, sidewalks, and streets, except as required for safety
and/or to maintain regulatory compliances;

d. To use water for dust control during constructions;

e. To conduct flushing or hydrant testing programs, except to maintain water quality
or other special circumstances approved by the Director in advance—;

f. To fill new swimming pools:; and

g. To serve drinking water in restaurants, cafeterias, or other food establishments,
except upon request.

Notwithstanding the prohibitions on use stated above, the County Manager, in his
iscretion and acting in the best inter f lthsft and welfare of the ¢ifi m
allow one or more such ne {1) day per week if (i in the original declaration of a

Stage 111 Mandatory Water Shortage Condition, or in any amendment thereto; and (ii) consistent
ith the Stage 3 Low Inflow Conditi 1 Duke Energy Carolinas, LLC, w

wi
Condition is in effect. When allowing one or more such uses one (1) day per week, the County

M er may further regulate usage on win es: (i) time of day: (ii) day of week:




institutional: and (iv) physical attribute, such as address.

Article V
Stage 1V Mandatory Water Shortage Condition

Section I: Compliance

In the event the County Manager issues a declaration of a Stage 1V Mandatory Water
Shortage Condition, then it shall be unlawful for any person, firm or corporation to use or permit
the use of water from the Union County water system for any purpose hereinafier set forth until
such time as the declaration of water shortage has been rescinded. In exercising the authority for
declaring a water shortage condition, consideration shall be given, as applicable, to water storage
levels and available sources of supply, available usable storage on hand, draw-down rates, the
projected supply capability, outlook for precipitation, daily water use patterns and availability of
water from other sources.

Section 11

In the event (i) a Stage 11l Mandatory Water Shortage Condition is in effect and demand
for water continues to exceed capacity of the water system or portions thereof; or (i1) Duke
Power Company L1LC, doing business as Duke Energy Carolinas, LLC, declares a Stage 4 Low
Inflow Condition pursuant to the Comprehensive Relicensing Agreement for the Catawba-
Wateree Hydro Project (FERC Project No. 2232) dated December 22, 2006, to which Union
County is a party, thus compelling certain mandatory water use restrictions by Union County,
then in either such event a Stage |V Mandatory Water Shortage Condition may be declared. In
addition to the restrictions for Stage I, Stage 11, and Stage III Water Shortage Conditions, the
following restrictions shall also apply:

a. Fire protection shall be maintained by drafting of ponds, rivers, etc..., wherever
possible.
b. The use of throw-away utensils and plates is encouraged and recommended at all

cating establishments.

c. It shall be unlawful to use water supplied by the Union County water system in
the following manner:

(i) To induce water into any pool;

(i)  To use water outside a structure for any use other than an emergency
involving a fire;



(ii1)  To operate an evaporative air conditioner which recycles water except
during operating hours of business; and

(iv)  To use water for road construction practices, i.e. compaction and washing.
Article VI

Section [ Lifting of Restrictions Imposed During a Water Shortage

a. Water Shortage Conditions will expire when the County Manager, after consultation with
the Board of Commissioners and upon recommendation of the Director, deems that the
condition which caused the water shortage condition has abated.

b. The expiration or cancellation of a water shortage declaration shall be promptly and
extensively publicized.

Article VII

Section I: Enforcement

a. Compliance with the provisions of this Ordinance shall be enforced by personnel of the
Union County Public Works Department, hereinafter referred to as “UCPW,”
independent contractors engaged by UCPW for such purpose, and such other personnel
as designated by the County Manager.

b. The use of water from the Union County water system by a customer in violation of any
mandatory water conservation control imposed pursuant to this Ordinance is unlawful.
For purposes of this Ordinance, the term “customer” shall mean any person or entity in
whose name UCPW maintains an account for water use. Further, the refusal or failure of
a customer or other person acting on the customer's behalf to cease immediately a
violation of a water conservation control, after being directed to do so by a person
authorized to enforce the provisions of this Ordinance, is unlawful. Each customer is
responsible for any use of water that passes through the service connection associated
with the customer's account or otherwise passes through the customer's private water
system.

c. Any customer who violates or permits the violation of any mandatory water conservation
control imposed pursuant to this Ordinance shall be subject to civil penalties as follows:
(1) a warning for the first offense; (ii) a civil penalty in the amount of one hundred dollars
($100) for the second offense; (iii) a civil penalty in the amount of five hundred dollars
($500) for the third and fourth offenses; and (iv) a civil penalty in the amount of one
thousand dollars ($1,000) for the fifth and each subsequent offense. Each day that a
violation of a mandatory water conservation control occurs or continues to occur after



delivery of notice pursuant to subsection (g) below shall be considered to be a separate
and distinct offense.

Violations shall be accumulated by customers so long as this Ordinance, in any of its
stages, is continuously in effect and until no stage of this Ordinance has been in effect for
a period of one (1) calendar year. Violations of any mandatory water conservation control
of any stage shall accumulate with violations of other stages. Should a customer move, or
cease and renew service, during the period described herein, the customer's violations
shall continue to accumulate as if such move or cessation had not occurred.

Each civil penalty assessed against a customer pursuant to this Ordinance shall be added
to the customer's water bill and shall be paid in the same manner as the payment of water
bills. A customer’s partial payment of a water bill shall be applied first to satisfaction of
the civil penalties. Failure to pay all or any portion of a water bill, including any civil
penalty assessed pursuant to this Ordinance, by the due date indicated on the bill may
result in the termination of water service.

The violation of any water conservation control or provision of this Ordinance may be
enforced by all remedies authorized by law for noncompliance with county ordinances,
including without limitation the assessment of a civil penalty and action for injunction,
order of abatement or other equitable relief; provided, however, that no violation of any
water conservation control or provision of this Ordinance shall be a basis for imposing
any criminal remedy. The Board of Commissioners may release billing information, as
such term is defined in N.C.G.S. 132-1.1(c), of customers who violate, or have violated,
the provisions of this Ordinance, when the Board in its sole discretion and acting
pursuant to N.C.G.S. 132-1.1(c)(2), determines that the release of such billing
information during times of mandatory water conservation is necessary to assist Union
County to maintain the integrity and quality of services it provides.

UCPW shall send notice of violation to the customer by regular U.S. mail at the
customer’s billing address on file with UCPW. Such notice shall be deemed to have been
delivered three days from the date mailed. In the event of a fourth or subsequent offense,
UCPW shall send notice of intent to terminate water service by certified mail, return
receipt requested, to the customer’s billing address on file with UCPW.

The notice of violation shall specify the following:

(i) The nature of the violation and the date and time it occurred;

(11) The method by which payment of any civil penalty may be paid, including a
statement indicating that it will be included on the customer’s next water bill;

(iil) A warning that additional or continued violations may result in increased
penalties, including termination of water service;



(iv) A warning that failure to pay a water bill, including any civil penalty assessed
pursuant to this Ordinance, may result in termination of water service;

(v) The telephone number at UCPW where the customer may direct any questions or
comments; and

(vi)  In the event of notice of intent to terminate water service for violation of this
Ordinance in accordance with Article V111, information about how to appeal a
pending termination.

Article VIII

Section [: Discontinuance of Service

In addition to the payment of any civil penalty assessed pursuant to Article VII of this
Ordinance, a customer shall be subject to termination or restriction of water scrvice following
four (4) or more violations of any water conservation controls imposed pursuant to this
Ordinance. Water service will not be restored at such service connection until the customer
pays all the customer's outstanding obligations, including, without limitation, all charges for
water service, all civil penalties and other fees charged in accordance with the provisions of this
Ordinance, and the current disconnect processing fee. In the event water service is terminated a
second time for violations pertaining to use of water obtained by the customer through an
irrigation meter, service to such irrigation meter shall remain terminated until no stage of this
Ordinance has been in effect for a period of one (1) calendar year.

A customer who receives a notice of violation indicating that the customer’s water
service is subject to termination pursuant to this Article may appeal the pending termination by
filing a written notice of appeal with the Director or his or her designee. The notice of appeal
must be delivered to the Director or his/her designee within five (5) business days from delivery
of the notice of violation and must include a copy of the notice of violation being appealed. A
hearing shall be held on such appeal within three (3) business days of receipt of the notice of
appeal, or by such other date as mutually agreed upon by the Director, or his/her designee, and
the customer.

Article [X

The following shall apply at all times to the outdoor sprinkling of lawns, shrubbery, trees,
flowers, gardens, and other outside irrigation systems. By January 1, 2008, all irrigation systems
equipped with a timer shall be equipped with rain sensors as approved by UCPW. Rain sensors
shall be activated to prevent the system from operating after one fourth (1/4) inch of rain has
tallen.

Article X

Section I: Severability




If any section, subdivision, clause or provision of this Ordinance shall be adjudged
invalid, such adjudication shall apply only to such section, subdivision, clause or provision so
adjudged, and the remainder of this Ordinance may be declared valid once effective.

Article X1

Section [: Effective Date

This Ordinance originally became effective on July 13, 1992. It was subsequently
amended and restated effective on the following dates: (i) August 5, 2002; (ii) June 4, 2007;
(ii1) October 15, 2007; and-(iv) November 5, 20072007, and (v) April 7, 2008.

This fifthsixth amendment and restatement of this Ordinance shall become effective upon
adoption by the Board of Commissioners on Apri-7May 5, 2008 (the “Effective Date™). The
Ordinance is restated in this manner solely to facilitate review by the reader by obviating the
need to integrate multiple documents. Any declaration of a Water Shortage Condition made
prior to the Effective Date and not rescinded shall remain in full force and effect. Though
amended, this Ordinance shall be deemed to be continuously in effect such that enforcement of
violations committed prior to the Effective Date shall continue unaffected.
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WATER CONSERVATION ORDINANCE

AN ORDINANCE PROVIDING FOR CONSERVATION OF WATER
AND RESTRICTIONS ON THE USE OF WATER DURING A WATER SHORTAGE
OR IMPENDING WATER SHORTAGE

BE IT ORDAINED by the Union County Board of Commissioners that water
conservation is deemed to be necessary when water demand by customers connected to the
Union County water system reaches the point where continued or increased demand will equal or
exceed the treatment and/or transmission capacity of the system or portions thereof. When water
demand results in the condition whereby customers cannot be supplied with adequate water to
protect their health, safety, or property, then the demand must be substantially curtailed to relieve
the water shortage. The restrictions imposed pursuant to this Ordinance shall apply only to
potable water supplied through the Union County water system, and not to reuse or reclaimed
water. In addition to the water conservation measures set out herein, Union County may also
establish a rate structure that increases the cost for potable water commensurate with the
escalation of water shortage conditions.

Article [
Declaration of Water Shortage

Section I: Applicability of Ordinance

In the event (i) it appears there is a sustained demand of 80% of the treatment and/or
transmission capacity of the Union County water system or portions thereof; or (ii) Duke Power
Company LLC, doing business as Duke Energy Carolinas, LLC, declares a Stage 1 Low Inflow
Condition pursuant to the Comprehensive Relicensing Agreement for the Catawba-Wateree
Hydro Project (FERC Project No. 2232) dated December 22, 2006, to which Union County is a
party, thus compelling certain water use restrictions by Union County, then in either such event
the Director of the Union County Public Works Department, hereinafter referred to as the
“Director,” may recommend to the County Manager that water conservation measures be
implemented, and the County Manager, following consultation with the Board of
Commissioners, may declare a Stage | Water Shortage Condition. The County Manager,
following consultation with the Board of Commissioners, may, with or without the
recommendation of the Director, declare that a Stage 11, Stage 111, or Stage IV Mandatory Water
Shortage Condition exists and require mandatory conservation measures upon occurrence of any
conditions precedent for declaring such Condition, as hereinafter set forth. In declaring any
Water Shortage Condition pursuant to this Ordinance, the County Manager may limit the
applicability of the requirements of this Ordinance to certain sections of the County, whether by
township or other description. For purposes of this Ordinance, the phrase “following
consultation with the Board of Commissioners” shall mean consuitation during a regular or
special meeting of the Board of Commissioners when possible, but where delay would endanger
the public health, safety, or welfare, as determined by the County Manager, such consultation



may be made by the County Manager with members of the Board of Commissioners on an
individual basis outside the confines of a formal meeting. The County Manager shall report the
declaration of a Water Shortage Condition to the Board at its next regular meeting.

The declaration of a Water Shortage Condition becomes effective immediately upon
issuance by the County Manager, unless otherwise stated in such declaration. Upon declaration
of any stage of Water Shortage Condition, the County Manager shall issue press releases to local
television, radio and/or print media to inform the public of the voluntary and/or mandatory water
use restrictions. Upon declaration of a Stage I, Stage III, or Stage IV Mandatory Water
Shortage Condition, the County Manager shail also cause notice of such restrictions to be either
inserted into customers’ water bills or separately mailed to customers as soon as reasonably
practicable.

Article IT
Stage I Water Shortage Condition

Section 1

In the event a Stage [ Water Shortage Condition is declared, the following guidelines
shall apply:

a. An extensive publicity campaign will be initiated using public media to inform
the public of an impending or existing water shortage.

b. Conservation measures will be encouraged and recommended.
C. Transport of water outside of Union County will be limited.
Section II

In the event a Stage [ Water Shortage Condition is declared, the public shall be
encouraged to adhere to the following voluntary conservation measures:

a. Limit car washing to the minimum.
b. Limit lawn and garden watering to that which is necessary for plants to survive.
c. Do not wash down outside areas such as sidewalks, patios, parking lots, service

bays or aprons, etc.
d. Do not leave faucets running while shaving or rinsing dishes.

€. Water shrubbery to the minimum required, reusing household water when



possible.

f. Limit use of clothes washers and dish washers and when used, operate fully
loaded.
g. Use of showers for bathing, rather than bathtub, and limit showers to no more

than four (4) minutes.

h. Limit flushing of toilets by multiple usage.

i. The use of disposable and biodegradable dishes is encouraged.

J- The use of flow-restrictive and water-saving devices is encouraged.

k. Limit hours of operation of water-cooled air conditioners.

L All residents, businesses, and institutions are requested to temporarily delay new

landscape work until the water shortage has ended.
m. Use only hoses with spring-activated nozzles when watering lawns and gardens.
Section 1]

The following mandatory water conservation restriction shall apply during a Stage I
Water Shortage Condition in addition to the voluntary conservation measures encouraged in
Article I, Section II above.

In the event the County Manager issues a declaration of a Stage [ Water Shortage
Condition, it shall be unlawful for any person, firm or corporation to transport water outside of
Union County, where such water has been drawn by tanker truck from a hydrant of the Union
County water system; provided, however, that transport outside of Union County shall be
allowed for emergency fire protection and for bona fide farm purposes. As used in this
Ordinance, the use of water for “bona fide farm purposes” shall include use for the production
and activities relating or incidental to the production of crops, fruits, vegetables, ornamental and
flowering plants, dairy, livestock, poultry, and all other forms of agricultural products having a
domestic or foreign market.

Article TII
Stage Il Mandatory Water Shortage Condition

Section I: Compliance

In the event the County Manager issues a declaration of a Stage Il Mandatory Water



Shortage Condition, then it shall be unlawful for any person, firm or corporation to use or permit
the use of water from the Union County water system in a manner inconsistent with the
declaration until such time as the declaration of a Stage 1l Mandatory Water Shortage Condition
has been rescinded. In exercising the authority for declaring a Stage II Mandatory Water
Shortage Condition, consideration shall be given, as applicable, to water shortage levels and
available sources of supply, available usable storage on hand, drawn-down rates, the projected
supply capability, outlook for precipitation, daily water use patterns and availability of water
from other sources.

Section [I

In the event (i) a Stage I Water Shortage Condition declaration is ineffective in
adequately reducing demand; (ii) maintenance of the system (whether preventive or breakdown
maintenance, or due to an event of force majeure) requires a reduction in demand; (iii)
mandatory restrictions are required to comply with any permit for the system issued by
applicable state or federal authorities; (iv) sustained water demand exceeds 90% of the treatment
and/or transmission capacity of the Union County water system or portions thereof; or (v) Duke
Power Company L.LC, doing business as Duke Energy Carolinas, LL.C, declares a Stage 2 Low
Inflow Condition pursuant to the Comprehensive Relicensing Agreement for the Catawba-
Waterce Hydro Project (FERC Project No. 2232) dated December 22, 2006, to which Union
County is a party, thus compelling certain mandatory water use restrictions by Union County,
then upon occurrence of any such event the County Manager may issue a declaration that a Stage
I Mandatory Water Shortage Condition exists. Such declaration may prohibit any one or more
of the types of water uses regulated under a Stage I, Stage III, or Stage IV Water Shortage
Condition, provided that the County Manager, in his discretion and acting in the best interests of
the health, safety, and welfare of the citizens, may further regulate usage on the following bases:
(i) time of day; (ii) day of week; (iii) customer type, including without limitation, residential,
commercial, industrial and institutional; and (iv) physical attribute, such as address. After
consultation with the Board, the County Manager may also take such other measures as deemed
necessary to give effect to the intent of this Ordinance.

Article IV
Stage IIT Mandatory Water Shortage Condition

Section I: Compliance

In the event the County Manager issues a declaration of a Stage III Mandatory Water
Shortage Condition, then it shall be unlawful for any person, firm or corporation to use or permit
the use of water from the Union County water system for any purpose hereinafter set forth until
such time as the declaration of a Stage 11l Mandatory Water Shortage Condition has been
rescinded. In exercising the authority for declaring a Stage 1II Mandatory Water Shortage
Condition, consideration shall be given, as applicable, to water shortage levels and available
sources of supply, available usable storage on hand, drawn-down rates, the projected supply



capability, outlook for precipitation, daily water use patterns and availability of water from other
sources.

Section [1

In the event (i) a Stage II Mandatory Water Shortage Condition is in effect and the
system demand for water continues to exceed capacity of the water system or portions thereof; or
(i1) Duke Power Company LLC, doing business as Duke Energy Carolinas, LLC, declares a
Stage 3 Low Inflow Condition pursuant to the Comprehensive Relicensing Agreement for the
Catawba-Wateree Hydro Project (FERC Project No. 2232) dated December 22, 2006, to which
Union County is a party, thus compelling certain mandatory water use restrictions by Union
County, then 1n either such event a Stage 111 Mandatory Water Shortage Condition may be
declared. In addition to any voluntary and mandatory guidelines already in effect, it shall be
unlawful to use water supplied by the Union County water system in the following manner:

a. To water lawns; provided that shrubbery, trees, flowers and vegetable gardens
may be watered by hand or by drip irrigation;

b. To conduct residential vehicle washing;

c. To wash public buildings, sidewalks, and streets, except as required for safety
and/or to maintain regulatory compliance;

d. To use water for dust control during construction;

€. To conduct flushing or hydrant testing programs, except to maintain water quality
or other special circumstances approved by the Director in advance;

f. To fill new swimming pools; and

g. To serve drinking water in restaurants, cafeterias, or other food establishments,
except upon request.

Notwithstanding the prohibitions on use stated above, the County Manager, in his
discretion and acting in the best interests of the health, safety, and welfare of the citizens, may
allow one or more such uses one (1) day per week if (i) stated in the original declaration of a
Stage 111 Mandatory Water Shortage Condition, or in any amendment thereto; and (ii) consistent
with the Stage 3 Low Inflow Condition declared by Duke Energy Carolinas, LL.C, when such
Condition is in effect. When allowing one or more such uses one (1) day per week, the County
Manager may further regulate usage on the following bases: (i) time of day; (ii) day of week;
(iii) customer type, including without limitation, residential, commercial, industrial and
institutional; and (iv) physical attribute, such as address.



Article V
Stage [V Mandatory Water Shortage Condition

Section I: Compliance

In the event the County Manager issues a declaration of a Stage IV Mandatory Water
Shortage Condition, then it shall be unlawful for any person, firm or corporation to use or permit
the use of water from the Union County water system for any purpose hereinafter set forth until
such time as the declaration of water shortage has been rescinded. In exercising the authority for
declaring a water shortage condition, consideration shall be given, as applicable, to water storage
levels and available sources of supply, available usable storage on hand, draw-down rates, the
projected supply capability, outlook for precipitation, daily water use patterns and availability of
water from other sources.

Section I1

In the event (i) a Stage III Mandatory Water Shortage Condition is in effect and demand
for water continues to exceed capacity of the water system or portions thereof; or (ii) Duke
Power Company LLC, doing business as Duke Energy Carolinas, LLC, declares a Stage 4 Low
Inflow Condition pursuant to the Comprehensive Relicensing Agreement for the Catawba-
Wateree Hydro Project (FERC Project No. 2232) dated December 22, 2006, to which Union
County is a party, thus compelling certain mandatory water use restrictions by Union County,
then in either such event a Stage IV Mandatory Water Shortage Condition may be declared. In
addition to the restrictions for Stage I, Stage II, and Stage III Water Shortage Conditions, the
following restrictions shall also apply:

a. Fire protection shall be maintained by drafting of ponds, rivers, etc..., wherever
possibie.
b. The use of throw-away utensils and plates is encouraged and recommended at all

eating establishments.

c. It shall be unlawful to use water supplied by the Union County water system in
the following manner:

(1) To induce water into any pool;

(ii)  To use water outside a structure for any use other than an emergency
involving a fire;

(ii)  To operate an evaporative air conditioner which recycles water except
during operating hours of business; and



(iv) To use water for road construction practices, i.e. compaction and washing,

Article V1

Section I: Lifting of Restrictions Imposed During a Water Shortage

a.

Water Shortage Conditions will expire when the County Manager, after consultation with
the Board of Commissioners and upon recommendation of the Director, deems that the
condition which caused the water shortage condition has abated.

The expiration or cancellation of a water shortage declaration shall be promptly and
extensively publicized.

Article VII

Section I: Enforcement

Compliance with the provisions of this Ordinance shall be enforced by personnel of the
Union County Public Works Department, hereinafter referred to as “UCPW,”
independent contractors engaged by UCPW for such purpose, and such other personnel
as designated by the County Manager.

The use of water from the Union County water system by a customer in violation of any
mandatory water conservation control imposed pursuant to this Ordinance is unlawful.
For purposes of this Ordinance, the term “customer” shall mean any person or entity in
whose name UCPW maintains an account for water use. Further, the refusal or failure of
a customer or other person acting on the customer's behalf to cease immediately a
violation of a water conservation control, after being directed to do so by a person
authorized to enforce the provisions of this Ordinance, is unlawful. Each customer is
responsible for any use of water that passes through the service connection associated
with the customer's account or otherwise passes through the customer's private water
system.

Any customer who violates or permits the violation of any mandatory water conservation
control imposed pursuant to this Ordinance shall be subject to civil penalties as follows:
(i) a wamning for the first offense; (ii) a civil penalty in the amount of one hundred dollars
($100) for the second offense; (iii) a civil penalty in the amount of five hundred dollars
($500) for the third and fourth offenses; and (iv) a civil penalty in the amount of one
thousand dollars ($1,000) for the fifth and each subsequent offense. Each day that a
violation of a mandatory water conservation control occurs or continues to occur after
delivery of notice pursuant to subsection (g) below shall be considered to be a separate
and distinct offense.



Violations shall be accumulated by customers so long as this Ordinance, in any of its
stages, is continuously in effect and until no stage of this Ordinance has been in effect for
a period of one (1) calendar year. Violations of any mandatory water conservation control
of any stage shall accumulate with violations of other stages. Should a customer move, or
cease and renew service, during the period described herein, the customer’s violations
shall continue to accumulate as if such move or cessation had not occurred.

Each civil penalty assessed against a customer pursuant to this Ordinance shall be added
to the customer's water bill and shall be paid in the same manner as the payment of water
bills. A customer’s partial payment of a water bill shall be applied first to satisfaction of
the civil penalties. Failure to pay all or any portion of a water bill, including any civil
penalty assessed pursuant to this Ordinance, by the due date indicated on the bill may
result in the termination of water service.

The violation of any water conservation control or provision of this Ordinance may be
enforced by all remedies authorized by law for noncompliance with county ordinances,
including without limitation the assessment of a civil penalty and action for injunction,
order of abatement or other equitable relief; provided, however, that no violation of any
water conservation control or provision of this Ordinance shall be a basis for imposing
any criminal remedy. The Board of Commissioners may release billing information, as
such term is defined in N.C.G.S. 132-1.1(c), of customers who violate, or have violated,
the provisions of this Ordinance, when the Board in its sole discretion and acting
pursuant to N.C.G.S. 132-1.1(c)(2), determines that the release of such billing
information during times of mandatory water conservation is necessary to assist Union
County to maintain the integrity and quality of services it provides.

UCPW shall send notice of violation to the customer by regular U.S. mail at the
customer’s billing address on file with UCPW. Such notice shall be deemed to have been
delivered three days from the date mailed. In the event of a fourth or subsequent offense,
UCPW shall send notice of intent to terminate water service by certified mail, retum
receipt requested, to the customer’s billing address on file with UCPW.

The notice of violation shall specify the following:

(1) The nature of the violation and the date and time it occurred;

(i)  The method by which payment of any civil penalty may be paid, including a
statement indicating that it will be included on the customer’s next water bill,

(iii) A warning that additional or continued violations may result in increased
penalties, including termination of water service;

(iv) A warning that failure to pay a water bill, including any civil penalty assessed
pursuant to this Ordinance, may result in termination of water service;

(v) The telephone number at UCPW where the customer may direct any questions or
comments; and



(vi)  Inthe event of notice of intent to terminate water service for violation of this
Ordinance in accordance with Article VIII, information about how to appeal a
pending termination.

Article VIII

Section I: Discontinuance of Service

In addition to the payment of any civil penalty assessed pursuant to Article VII of this
Ordinance, a customer shall be subject to termination or restriction of water service following
four {4) or more violations of any water conservation controls imposed pursuant to this
Ordinance. Water service will not be restored at such service connection until the customer
pays all the customer's outstanding obligations, including, without limitation, all charges for
water service, all civil penalties and other fees charged in accordance with the provisions of this
Ordinance, and the current disconnect processing fee. In the event water service is terminated a
second time for violations pertaining to use of water obtained by the customer through an
irrigation meter, service to such irrigation meter shall remain terminated until no stage of this
Ordinance has been in effect for a period of one (1) calendar year.

A customer who receives a notice of violation indicating that the customer’s water
service is subject to termination pursuant to this Article may appeal the pending termination by
filing a written notice of appeal with the Director or his or her designee. The notice of appeal
must be delivered to the Director or his/her designee within five (5) business days from delivery
of the notice of violation and must include a copy of the notice of violation being appealed. A
hearing shall be held on such appeal within three (3) business days of receipt of the notice of
appeal, or by such other date as mutually agreed upon by the Director, or his/her designee, and
the customer.

Article IX

The following shall apply at all times to the outdoor sprinkling of lawns, shrubbery, trees,
flowers, gardens, and other outside irrigation systems. By January 1, 2008, all irrigation systems
equipped with a timer shall be equipped with rain sensors as approved by UCPW. Rain sensors
shall be activated to prevent the system from operating after one fourth (1/4) inch of rain has
fallen.

Article X

Section I: Severability

If any section, subdivision, clause or provision of this Ordinance shall be adjudged
invalid, such adjudication shall apply only to such section, subdivision, clause or provision so
adjudged, and the remainder of this Ordinance may be declared valid once effective.



Article X1

Section I: Effective Date

This Ordinance originally became effective on July 13, 1992, It was subsequently
amended and restated effective on the following dates: (i) August 5, 2002; (ii) June 4, 2007;
(iii) October 15, 2007; (iv) November 5, 2007; and (v) April 7, 2008.

This sixth amendment and restatement of this Ordinance shall become effective upon
adoption by the Board of Commissioners on May 5, 2008 (the “Effective Date”). The Ordinance
is restated in this manner solely to facilitate review by the reader by obviating the need to
integrate multiple documents. Any declaration of a Water Shortage Condition made prior to the
Effective Date and not rescinded shall remain in full force and effect. Though amended, this
Ordinance shall be deemed to be continuously in effect such that enforcement of violations
committed prior to the Effective Date shall continue unaffected.
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UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: May 5, 2008

Action Agenda Item No. |

{Central Admin. use only)

SUBJECT: Wesley Chapel/ Weddington Athletic Association
DEPARTMENT: Public Works PUBLIC HEARING: No
ATTACHMENT(S): INFORMATION CONTACT:
WCWAA correspondence Christie Putnam
TELEPHONE NUMBERS:
704.296.4212

DEPARTMENT'S RECOMMENDED ACTION: Receive information

BACKGROUND: The Board received an update on the WCWAA flood analysis at its last
meeting. The request from the Board was to receive information from the WCWAA at its May 5
meeting. The response requested is provided.

FINANCIAL IMPACT: None

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:




Amy M Helms/UnionCounty To Lynn West/UnionCounty@UnionCounty
al / 04/28/2008 05:10 PM cc

bce
Subject Fw; Optimist Park

Lynn,

This is the only correspondence 1 have had from them concerning the commissioners' May 5th meeting. |
am assuming it needs to be added to the agenda. Have you received anything?

Thank you,

Amy Helms
Assistant Director Infrastructure and Environment

To: <AmyMHelms@co.union.nc.us>

From: "Marc Houle" <sveusisgigminme: -
Date: 04/28/2008 03:52PM

Subject: Optimist Park

Amy,

We have reviewed the comments from Union County and the State regarding Optimist Park. | would like
for Jay and me to be able to meet with you and Christie later this week to review these comments to help
clarify some of the outstanding issues. | would like for us to be in agreement on all of these issues prior
to meeting with the State. We have been asked to give an update at the Monday May 5 commissioners

meeting. | would like to be able to list the items we are in agreement on at that meeting. Let me know if
you think this would be productive.

Thanks,
Marc A. Houle, P.E.

Vice President
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UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date: April 7, 2008 _ /
Action Agenda ltem No.

(Central Admin. use only)

SUBJECT: Waxhaw Parkway Street Name Change
DEPARTMENT: Communications PUBLIC HEARING: Yes
ATTACHMENT(S): INFORMATION CONTACT:

Gary J. Thomas

TELEPHONE NUMBERS:
704-283-3550

DEPARTMENT'S RECOMMENDED ACTION: Authorize the Clerk of the Bard to advertise a
public hearing to consider changing the name of Waxhaw Parkway to Ols Stone Forest Drive.

BACKGROUND: There are two sections of road named Waxhaw Parkway that do not connect
to one another. One section is located in the town limits of Waxhaw and intersects with
Providence Road. The other section is located in the unincorporated area of the County that
also intersects with Providence Road. The original plan was to connect both of these sections to
make one road; therefore both sections were named the same. Currently, there are duplicated
address ranges which exist on both sections, in addition to both interesting Providence road at
different locations (two separate intersections with the same name; Waxhaw
Parkway/Providence Road intersection}. With this being the case, there is a strong potential of
dispatching emergency services to the wrong location which-would.result in a significant delay in
response times. The proposed alignment of any future Waxhaw Parkway by the Town of
Waxhaw will not traverse through the Old Stone Forest subdivision (proposed name change).
The section of Waxhaw Parkway in the Town of Waxhaw contains commercial development,
while the section in the County is residential only. in addition, there are only four homes which
are occupied at this time. With all facts considered, | recommend approving the name change
from Waxhaw Parkway (section in the county) to Old Stone Forest Drive. This would eliminate
the confusion in dispatching emergency services to the wrong location. According to the
developer of the residential section, the homeowners are in favor of the name change.

FINANCIAL IMPACT: None

Legal Dept. Comments if applicable:




Finance Dept. Comments if applicable:

Manager Recommendation:




TOWN OF WAXHAW ZONING & ENGINEERING
Building Inspections ¢ Planning, Zoning and Engineering GREG MAHAR
P.O.Box 617 DIRECTOR OF
316 N. Church St Waxhaw, N.C 28173 BUILDING INSPECTIONS
Telephone (704) B43-2195 » Fax (704) 843-2196 ROBERT L HARVELL

www.waxhaw.com TOWN PLANNER /
ZONING ADMINSTRATOR
BRYAN LIGHTFOOT

Hours: Monday-Friday 8:00 a.m. to 5:00 p.m,

PLANNER/ CODE

March 24, 2008 O s

DEPUTY CLERK
WENDY DAVENPORT

Mr. Gary Thomas, Director ’°{1‘3§‘;’§;§I,:"T
Union County Emergency Services

500 N. Main St.

Suite 13

Monroe, NC 28112

Subject: Waxhaw Parkway Street Name Change

Dear Mr. Thomas:
Currently there is a safety issue in the Town of Waxhaw.

As we have discussed Waxhaw Parkway has been named in more than one location and the
roads currently do not connect. Furthermore, the proposed alignment of any future Waxhaw
Parkway extensions may or may not include the portion that traverses through the Old Stone
Forest subdivision. This subdivision is not within the Town of Waxhaw town limits and is
controlied by Union County. To add to the confusion Waxhaw Parkway intersects with
Providence Road inside Waxhaw and the intersection located in the Old Stone Forest
subdivision is Waxhaw Parkway and Old Providence-Monroe Rd. In the confusion of an
emergency there is a potential for emergency vehicles to be dispatched to the wrong location
and have a delay in response time.

We would like to request the portion of Waxhaw Parkway located within the Old Stone Forest
subdivision be renamed to a name that will eliminate this potential confusion.

If you should have any questions please feel free to contact me.
Sincerely,
Town of Waxhaw, NC

Mg

Gregory J. Mahar
Director Planning, Zoning & Engineering



FAX COVER LETTER
ARROWHEAD DEVELOPMENT, INC
6000 Stonepath Lane
Waxhaw, NC 28173
(704) 243-1579

To: Gary Thomas
From: Becky Papworth

Date: 3/10/08

No. of Pages Including Cover Letter: 4

Here is the property owner info for Waxhaw Parkway,
Oldstone Forest Phase 2

There are only 4 owner occupied houses with Waxhaw
Parkway address. The rest are either vacant lots or vacant
houses not yet sold by the builders. Any other occupied houses
along Waxhaw Parkway have their driveways, mailboxes &
legal address on the side streets. I just found out today the the
owner of Lots 35 & 37 —Bill Elliott, who is a builder is also all
for the name change.

Hope this info is helpful to you. Please keep us posted & let us
know what the next step is in the process of changing the road
name from Waxhaw Parkway to Oldstone Forest Drive.

Thank you.



Waxhaw Parkway
Extension Potential
Alignment Map
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Prvey, Bundy, Plylen & Long, L. LP

04&0’.:;2535 at Law

316 N. HAYNE STREET
MONRQE, NORTH CARQLINA 28112

DONALD C. PERRY :/Haiszg Addness:
H. LIGON BUNDY P Q. BOX 7
DALE ANN PLYLER MONRQE, NC 28111-0007
RICHARD G. LONG, JR.*
* .

CERTIFIED FAMILY FINANCIAL MEDIATOR Aprll 23’ 2008

Mr. Allan L. Baucom, Chairman
Union County Board of Commissioners
C/0O Lynn West, Clerk

500 North Main Street, Suite 826
Monroe, NC 28112

Mr. D. Kevin Pressley, Vice-Chairman
Union County Board of Commissioners
C/O Lynn West, Clerk

500 North Main Street, Suite 8§26
Monroe, NC 28112

Mr, Roger Lane, Commissioner

Union County Board of Commissioners
C/O Lynn West, Clerk

500 North Main Street, Suite 826
Monroe, NC 28112

Mr. A. Parker Mills, Jr., Commissioner
Union County Board of Commissioners
C/O Lynn West, Clerk

500 North Main Street, Suite 826
Monroe, NC 28112

Mr. Alan Oppenshaw, Jr., Commissioner
Union County Board of Commissioners
C/O Lynn West, Clerk

500 North Main Street, Suite 8§26
Monroe, NC 28112

Re: Union Land Owners Association, et al v. The County of Union
File No: 06 CVS 02726
William J. Nolan, et al v. Union County, et al
File No: 06 CVS 02725

AGENDA ITER;
s I
MEETING DATESJE%LQ_—mg

(704) 289-2519
(704) 283-1590
REAL ESTATE FAX
(704) 282-0105

GENERAL FAX
(704) 261-0083




Union County Board of Commissioners
April 23, 2008
Page Two

Gentlemen:

As you know, there are two lawsuits pending against Union County, challenging the
validity of the Adequate Public Facilities Ordinance (APFO). The lawsuit is being defended by
Mark White, the attorney in Missouri who drafted the Ordinance, and myself. Mark and I
believe that, as part of the defense of this lawsuit, it is necessary to hire a Land Use Planner as a
consulting expert.

The consultant would be compensated on an hourly basis of $150 for time actually spent
in connection with the matter, and the cost of the services would not exceed $15,000 without
prior authorization. I am proposing that the contract be between the consultant and my law firm.

I am requesting that this matter be placed on the Agenda for the May 6 meeting of the
Union County Board of Commissioners for action.

There is a possibility that Mark and I may recommend that additional experts be hired. In
that event, I will come back to the Board and request further authority.

Thank you for your assistance in this matter.
Sincerely,

PERRY, BUNDY, PLYLER & LONG, L.L.P.

ﬂ}/

H. Ligon Bundy

HLB/1

cc: Jeffrey L. Crook
Mark White
Lynn West
Kai Nelson



BUDGET AMENDMENT

BUDGET Board of County Commissioners REQUESTED BY Ligon Bundy

FISCAL YEAR FY2008 DATE May 05, 2008

INCREASE DECREASE

Description Description

Operating Expenses 15,000 Contingency 15,000

Expianation: Appropriate additional for legal expenditures for engagement of planning consultant expert in connection with
legal matters.
DATE APPROVED BY
Bd of Comm/County Manager
Lynn West/Clerk to the Board
[ FOR POSTING PURPOSES ONLY
DEBIT CREDIT
Code Account Amount Code Account
10540100-5382 Legal services 15,000 10592000-5820 Cortingency 15,000
Total 15,000 Total 15,000
Prepared By aar LL;/ .
Posted By
Date Number 48



UNION COLINTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: 5/05/08

Action Agenda Item No. / 0/) 45

(Central Admin. use only)

SUBJECT: Proposal to revise Section V of "A Resolution of Union County Board of
Commissioners Establishing a System of Rural Fire Protection in Union
County."
DEPARTMENT: Homeland Security PUBLIC HEARING: No
ATTACHMENT(S): INFORMATION CONTACT:
Current Resolution Patrick Beekman

Proposed revised change to Section V
TELEPHONE NUMBERS:
292-2670

DEPARTMENT'S RECOMMENDED ACTION: Recommend deleting the following from Section
V of the existing resolution: "but no individual fireman or group of fireman shall received any pay
or remuneration from said benefits received from the County for the services which they render
in their work as volunteer fireman or as part of a volunteer fire department, provided nothing
shall prohibit payment of full-time personnel for their services" {see attached proposed revision)
and that new contracts between the County and each volunteer fire department for the next FY
be prepared to reflect this change.

BACKGROUND: A resolution establishing a system of rural fire protection in Union County was
first adopted on April 1981 and then revised in April 7, 1997. Section V of that resolution states,
"but no individual fireman or group of fireman shall received any pay or remuneration from said
benefits received from the County for the services which they render in their work as volunteer
fireman or as part of a volunteer fire department, provided nothing shall prohibit payment of full-
time personnel for their services.”

A number of fire departments have had to turn to paying for fire man to meet their response
obligations in their district as more and more of their fire fighters work outside of their fire
districts. Under the current resolution and contracts, these fire departments have had to look to
other revenue streams to pay this fireman. At times, this has been difficult for them to find other
revenue streams. The staff believes the restriction contained in Section V is no longer needed,
and in fact, could hinder the desire for public safety should a department have the need to hire
fire fighters to cover periods of the day that volunteer fire fighters are not able to respond to a
call in a timely manner yet, not be able to come up with the funds outside of county provided



funds to pay their fire fighters.

The Fire Commission voted unanimously to recommend the Commissioners approve this
revision.

FINANCIAL IMPACT: None

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:




SECTION V.

As of the date of adoption of this Resolution, Union County will offer financial aid
for the general maintcnance and operation of any volunteer fire department operative in
Union County and which quoted as for said assistance under the terms of the Resolution;




UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: 5/05/08

Action Agenda Item No. Z ch

{Central Admin. use only)

SUBJECT: Resolution to NC Legislature to increase maximum fire fees

DEPARTMENT: Homeland Security PUBLIC HEARING: No

ATTACHMENT(S): INFORMATION CONTACT:
Proposed Resolution Patrick Beekman

TELEPHONE NUMBERS:

292-2670

DEPARTMENT'S RECOMMENDED ACTION: Approve proposed resolution

BACKGROUND: The Fire Commission approved a motion to request the County
Commissioners approve a resolution to the state legislature to increase the maximum residential
fire from $50 to $100, for tri-level maximum from $75 to $150, and a building maximum to
increase from $100 to $200. They request that this resolution be passed in time for the May
2008 short session. The reason for this request is the rising cost of fire service in areas of the
county that do not have the property value to warrant a reasonable fire tax rate.

FINANCIAL IMPACT: Could be an increase to the residences of the affect service districts.
This increase could also reduce the amount that the county subsidizes to those fire departments
that have needs the exceed their ability to raise funds at the current fire fee amount.

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:




A RESOLUTION TO REQUEST AUTHORIZATION TO INCREASE THE AMOUNT
OF CERTAIN FIRE FEES THAT CAN BE CHARGED BY UNION COUNTY

WHEREAS, at the request of the Union County Board of Commissioners, the
North Carolina General Assembly adopted special legislation found in Chapter 883, § 1,
1991 N.C. Session Laws, as subsequently amended (the “Special Legislation™), granting
authority to charge fire fees; and

WHEREAS, the amount necessary to provide fire service in certain fire fee
districts exceeds the amount that is collectible using the current statutory limits for fire
fees; and

WHEREAS, the Board of Commissioners desires to request an amendment to the
Special Legislation increasing the limits that may be charged for fire fees for certain
categories.

NOW, THEREFORE BE IT RESOLVED by the Union County Board of
Commissioners that an amendment is requested to the Special Legislation that would
increase the statutory limits that may be charged for fire fees, as set out below:

1. Amend N.C.G.S. 153A-236(c)(1), found in the Special Legislation, as follows:

(1) A single-family dwelling or manufactured or mobile home, and
appurtenant structures, plus up to five acres of surrounding land. The fee on this

class of property may not exceed fifty-doHars($50-00) one hundred dollars
($100.00) per site per year.

2. Amend N.C.G.S. 153A-236(c)(4), found in the Special Legislation, as follows:

(4) A commercial facility other than an animal production or horticultural
operation. The fee on this class of property may not exceed fifty dollars ($50.00)
per site per year for commercial facilities with structures encompassing less than
5,000 square feet and one-hundred-delars-($100-60) two hundred dollars
($200.00) per site per year for commercial facilities with structures encompassing
5,000 square feet or more.

3. Amend N.C.G.S. 153A-236(c)(5), found in the Special Legislation, as follows:

(5) A multiple-family dwelling. The fee on a duplex may not exceed fifty
dollars ($50.00) per building per year. The fee on a triplex may not exceed
seventy-five-dollars-($75-00) one hundred fifty dollars ($150.00) per building per
year. The fee on any other multiple-family dwelling may not exceed ene-hundred
doHars-($160-00) two hundred dollars ($200.00) per building per year.

Adopted this the 5™ day of May, 2008.



UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: May, 5, 2008

Action Agenda Iltem No. / -3 da
(Central Admin. use only)

SUBJECT: Water and Sewer Governing Structures
DEPARTMENT: Public Works PUBLIC HEARING: Choose one....
ATTACHMENT(S): INFORMATION CONTACT:
Summary Memo Christie Putnam
TELEPHONE NUMBERS:
296.4212

DEPARTMENT'S RECOMMENDED ACTION: Receive Information

BACKGROUND: The Board previously requested information outlining possible governing
structures for the Utility System. Provided is a memo summarizing the alternatives available
through state regulations and information about each alternative. Further details about any of
these provided can be developed at the Board's direction.

FINANCIAL IMPACT: None

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:




ONE COMPANY | Moy Selation

Technical Memorandum

To: UNION COUNTY — DEPARTMENT OF PUBLIC WORKS
FROM: HDR ENGINEERING, INC. OF THE C AROLINAS
DATE: APRIL 25, 2008

SUBJECT: TASK ORDER #43

EVALUATION OF POTENTIAL FOR FORMATION OF AN ALTERNATIVE
‘WATER AND WASTEWATER AGENCY

1.0 Purpose

Union County (the County), through its Department of Public Works, currently operates a water and
wastewater system throughout much of the county, including various municipalities located within the
county. Recently, there has been some suggestion that the County consider reorganization of the
governing management structure for the water and wastewater system — so as to enhance flexibility of
operations and distribute control more evenly between the County and the various municipalities served.
The purpose of this technical memorandum (TM) is to cutline the various organizational arrangements
that are available to water and wastewater systems in North Carolina, and to present an overview of the
advantages and disadvantages of each type.

2.0 Introduction

As water and wastewater systems grow and become more complex, regionalization of these systems
becomes more technically feasible. It is appropriate to revisit periodically the institutional management
structures in place to manage and operate these changing systems. This TM reviews alternative
institutional arrangements for water and wastewater agencies available within the current statutory
framework in North Carolina.

Unlike several of its neighboring states, North Carolina stipulates in its Codes of Laws the methods of
formation, the powers, and the capabilities for each type of water and wastewater agency that is
authorized to operate in the state. In adjoining states, other than the powers given to cities and counties,
Water and Sewer Authorities and Districts are formed by special legislation, and therefore each agency is
unigue.

The organizational structure selected to manage water and wastewater systems has a direct impact within
the community served. It also is likely to impact the regulatory agencies, the financial grant and loan
agencies, consultants, contractors, and the financial institutions that deal with water and wastewater
agencies. The method of management used in North Carolina helps create a consistent approach to water
and wastewater management within the state by all affected parties.

TO #43 — Evaluation of Potential for Formation .Page 1 of 10 April 25, 2008
of an Alternative Warer and Wastewater Agency



3.0 Selecting the Appropriate Water and Wastewater Management Agency

Choice of a water and wastewater management organization must ultimately depend on the communities’
needs and preferences. The easiest management system to establish may not necessarily be the one that
best serves the intended purpose. Careful research and adequate public discussion are crucial to choosing
the most appropriate management unit. Technical, financial, and legal advice should be obtained early in
the process to adequately assess the options. Further, it may be advisable to have more than one type of
management entity within a county or service area.

Factors to consider in choosing a management entity include:

« the abhility to provide policy and management continuity;

¢ the ability to charge fees for service;

+ the ability to compel users of the services to comply with the system’s requirements (such as
service and inspection requirements);

» the capacity for maintaining adequate financial responsibility;

e the ability to accept and assign liability (some management entities focus all lability in one
organization, while others distribute liability among organizations);

¢ the ability to construct and finance capital improvements; and,

* the ability to hire and retain adequately qualified employees.

Public education and participation in the decision-making process are vital elements of any water and
wastewater management program. The public has a vested interest and an important role in water and
wastewater management. Technical solutions to water and wastewater problems are often available.
Certain social and economic obstacles, however, may limit implementation of technically sound policies
and management plans. Members of the public who should be educated about and involved in water and
wastewater management include homeowners, developers, public officials, real estate professionals, and
the business community. Many of these citizens should also be encouraged to play an expanded role in
water and wastewater management decisions. Citizens may not, however, fully understand or appreciate
the complexity of water and wastewater management alternatives and problems. Therefore, public
support and cooperation requires an educated public.

Water and wastewater management decisions often generate considerable public interest and potential
controversy. Public concerns may be based on negative attitudes and incomplete knowledge. Public
education and participation programs are most effective when based on adequate understanding of
existing public attitudes and knowledge about the technical issues and policy alternatives. Such
understanding can be gained through the public participation process itself. Local leaders need different
types of information to make water and wastewater management decisions that are acceptable to a
majority of local citizens. Decisions are ultimately more acceptable to all parties involved if they fully
understand the situation and have opportunities for participation,

4.0 Reference

Driven by the growth and need for regionalization of water and wastewater systems, the Institute of
Government at the University of North Carolina undertook comparisons of the alternative institutional
arrangements for water and wastewater systems in North Carolina. This analysis is summarized in the
document entitled Outline of Alternative Organizational Arrangements for Providing Water and
Sewerage Services in North Carolina, published by the Institute of Government. It provides detailed

TO #43 — Evaluation of Potential for Formation Page 2 of 10 April 25, 2008
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information on the powers, authorities, and duties of the water and wastewater institutional options, A
copy of this document is provided for reference in Attachment A of this TM.

5.0 Alternative Institutional Arrangements - Overview

Selecting a management systern is as important as choosing appropriate technologies for addressing the
community's water and wastewater needs. The reliability, responsibilities, responsiveness, and
capabilities of the management entity may ultimately determine the operational suceess of the system.
Table 1 below presents the ten possible governmental/institutional options established in the law for water
and/or wastewater management in North Carolina. These ten options are currently used and in-place
within the state, so the state agencies having jurisdiction over operations and financing understand the
capabilities and responsibilities of each organizational structure. It is theoretically possible that a
community could develop and propose special legislation to create its own agency with its own unique
capabilities, but experience has shown that both the state legislature and the regulatory agencies are
opposed to this local legislation approach.

Each of the ten options has its own organizational structure, powers, and authority. Some options are
more appropriate than others for management of systems within the state, depending on the extent of the
community’s infrastructure assets and the existing governmental agencies located within the service area.
These ten alternative arrangements may be divided into two basic categories:

= Direct management by a public agency
= Management by a special governmental unit.

Table 1
Institutional Options for Water and Wastewater Management in North Carolina

Direct Management Specially Created Governmental Units
City Sanitary District
County Water and Sewer Authority
Intergovernmental Contract Metropolitan Water District
Joint Management Agency Metropolitan Sewer District

County Service District

County Water and Sewer District

TO #43 — Evaluation of Potential for Formation Page 3 of 10 April 25, 2008
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6.9

Key Considerations of Alternative Institutional Arrangements
6.1 Direct Management

The direct management category includes six different possibilities. A major advantage of using
a city or county government as the management entity is that these units are in place and have
broad authority over both the management of water and wastewater systems and the regulation of
land use. Of all the management entities discussed herein, only city and county governments
have general police powers and the express authority to regulate land use in the form of zoning,
subdivision control, building inspections, the establishment of historic districts, and the like,
Therefore, if a community’s overall growth and planning tools are to be coordinated and
consistent, a city or county is best equipped to use water and wastewater systems as a
development and planning too! in a manner that is consistent with overall community goals, The
issue to be resolved in many cases with cities and counties is developing cooperation within areas
of overlapping jurisdiction.

Some of the features of each organization are briefly outlined beJow.

City or County - Both of these governmental units have the broadest powers as a possible
management entity. They may levy property taxes; impose special assessments; issue general
obligation and revenue bonds; sct fees, rates, charges, and penalties; condemn land; and establish
rules and regulations. Both of these governmental units may serve inside, as well as outside, their
boundaries. Both have elected governing bodies and, with respect to any given area, would have
as strong a financial base as any other alternative.

County governments typically have jurisdiction over a much larger area than cities, and in many
cases have superior financial resources. Either of these institutional arrangements are organized
by legislation; thus, relatively little effort or time is needed to establish the organization for the
fundamental management arrangements.

Intergovernmental Contract - In North Carolina, any two units of government may contract to
accomplish jointly what each is authorized to do separately. This flexibility makes it possible for
two or more units to share financing and policy making while preserving the advantages of a
single management entity. For example, the Intergovernmental Contract that established the
Winston-Salem Utilities Commission provides that the City and Forsyth County appoint the
Commission’s members. The Commission sets policy direction for both planning and operations,
and recommends rates, fees, and budgets to the City Council for approval.

Joint Management Agency - The joint management agency is a special form of
intergovernmental agreement or contract. In the typical intergovernmental contract, the
management staff is employed by one or more of the participating units. In the pure joint
management agency, the employees may be attached to the agency, separate from any of the
participating units. The main advantage of the joint management agency is that it may make joint
action possible. Each of the participating units is sometimes unwilling for the staff to report to
another unit but is willing to cooperate if the staff is independent. The direct financial resources
of the joint management agency are limited to fees and charges. A joint agency does not have
taxing power and may not own real estate. By the same token, it may not issue general obligation
bonds. The agreement between Union County and the Lancaster County Water and Sewer
District for the construction and operation of the Catawba River Water Treatment Plant and
Water Supply Project is an example of a Joint Management Agency.

TO #43 — Evaluation of Potential for Formation Page dof 10 April 25, 2008
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County Service District - A county service district is simply an area of a county (defined by the
county commissioners) that needs some authorized service that the commissioners want to
finance with a special property tax. This service is one not needed elsewhere in the county or one
needed at a higher level in the designated district than elsewhere in the county. The county
service district is not a separate unit of government, and it has no governing body. The services
in the district are under the control and direction of the county commissioners. The management
team that provides the services is made up of county employees.

County Water and Sewer District — A county water and sewer disirict is a separate, specially
created unit of government governed by the board of county commissioners. The entire district
must lic within the county that forms it, and the district’s boundary must be defined by a property
survey. The sole reason for creating such a unit is to establish a means of issuing general
obligation bonds with the vote on bond issuance confined to the district (in contrast to bonds fora
county service district, which must be approved by voters in the entire county). Because county
commissioners act as the governing body of the district, a county water and sewer district has
almost as much flexibility in providing water and wastewater services as does a county
government. However, the county's authority to require connections does not extend to a system
operated in a district. As an example, Gaston County has created the Gaston County Water and
Sewer District so that the county can construct water and sewer systems outside of the
municipalities, without taxing the municipal residents.

6.2 Special Governmental Units

General law in North Carolina authorizes the creation of four separate and independent units of
government to direct water and wastewater operations. All four special governmental units have
the advantage of focus, since water and sewer services are usually their principal functions. Asa
separate entity, their focus and scope extends to all aspects found in any organization, including
human resources, budgeting and accounting, procurement, fleet management, legal, and any other
operational component. While this in-house capability to perform these functions may enhance
focus, it may also induce inefficiency through a duplication of effort with the city or county that
also provides these functions for its operations. These special governmental units center their
attention on the single purpose of water and wastewater service. In general, all have more limited
financial flexibility and less borrowing capacity than the counties in which they are located. They
do not have the authority to regulate land use and development, so coordination of planning may
be limited.

Creation of any of the four Special Governmental Units discussed in this section, represent the
formation of a new government operating within the area. As such, the existing governments
within the area will yield some of their power and authority for water and wastewater
management to this new entity. In order to develop an agreement between the participating
agencies, a number of issues should be evaluated. Table 2 presents a list of key considerations
that should be addressed by each participating governmental unit in the formation of a Special
Governmental Unit for the management of water and wastewater.
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Tahle 2

Key Considerations for Formation of Special Governmental Units for Water and Wastewater

Management in North Carolina

Organizational

Scope of Services: For example, the new Agency may be responsible for water supply, water
treatment, wastewater treatment, water distribution, and wastewater collection in some or a!l of
the service area. Some functions may remain with the existing agencies. Reclaimed water
systems should also be addressed.

Representation: Where existing agencies appoint Board members, establish the number of
representatives from each existing unit.

Define Service Area.

Value and define system assets to be transferred to the new Specia! Governmental Unit.

Value and define fleet (rolling stock) assets to be transferred to the new Special Governmental
Unit.

Value and define buildings, yards, or other assets to be transferred to the new Special
Governmental Umnit.

Value and define information technology assets to be transferred to the new Special
Governmental Unit.

Financial

Analyze any existing water or wastewater system debt to determine method for payment by, or
transfer of debt to, the new Special Governmental Unit,

Review water and sewer rate structure and determine impacts to each customer class and to
system revenues after the new Special Governmental Unit is created.

Review any existing service or construction contracts for transfer of assignment to the new
Special Governmental Unit.

Systems

Determine any impacts to operations and capital planning for any changes in operations
employed by the new Special Governmental Unit after creation.

Evaluate the Information Technology System including, but not limited to, billing systems,
customer information systems, SCADA, CMMS, GIS, or any other system to be used by the
new Special Governmental Unit.

Staffing

Determine the existing staff to be employed by the new Special Governmental Unit with special
emphasis on the impacts to compensation, benefits, training, and retirement programs.

Evalvate staffing requirements of the new Speciai Governmental Unit to ensure appropriate
staffing levels, expertise, and certifications are available.

Customers

Review billing and customer service policies and procedures and determine the impacts after
the new Special Governmental Unit is created.

Conduct a Public Education Program to inform the customers of any changes that they will
encounter by the creation and operation of the new Special Governmental Unit.
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Sanitary District (SD) - A sanitary district is formed with the consent of a majority of the real
property owners within the district and has an elected governing body. Most districts’ major
function is to provide water and sewer services, but they also are authorized to provide solid
waste collection, fire protection, ambulance and rescue services, and mosquito control.
Organization of a large service area is difficult because a petition from the majority of the
landowners is required. With an elected board, the sanitary district is politically accountable in
the same manner as a city or a county. Its finaricial resources are typically not as great as those of
the county in which it is located. There were numerous sanitary districts formed in the early
years of public sewer service, but recent creation of this institutional arrangement is limited. This
decrease in the formation of sanitary districts is probabiy due to the difficulty and expense of
identifying and obtaining a petition from the majority of landowners. The Roanoke Rapids
Sanitary District in Roanoke Rapids, NC, and the Handy Sanitation Distriet in Denton, NC, are
examples of this form of institutional arrangement.

Water and Sewer Authority (WSA) - This entity is created by a resolution of the member
governmental units, usually cities and counties, but other entities or non-profit water corporations
can be a member. A board whose members are appointed by the creating units governs water and
sewer authorities. The number of representatives to the governing board from each member
agency is established when the authority is created. An authority does not have general taxing
power and may not issue general obligation bonds but may issue revenue bonds. The revenue
bonds are authorized based on the pledge of the revenues of the systems. The authority may
cover several jurisdictions or portions of jurisdictions. Its financing powers are extensive and
include the authority to levy special assessments for improvements. Orange Water and Sewer
Autherity in Carrboro, NC, and the Water and Sewer Authority of Cabarrus County in Concord
are examples of this form of institutional arrangement. A copy of the section of G. 5.§162A-3
detailing the creation of an authority is provided in Attachment B.

Metropolitan Water District (MWD) - This district may be created by one or more political
subdivisions, usually cities and counties. It may provide both water and wastewater services. It
has appointed boards with the power to levy taxes and issue general obligation and revenue
bonds,; it may not impose special assessments. Like the water and sewer authority, it has no power
to regulate land use and is authorized to provide only water and sewer services. The Seagrove-
Ulah Metropolitan Water District in Randolph County is an examplc of this form of institutional
arrangement.

Metropolitan Sewer District (MSD) - This agency is formed by cooperating political
subdivisions, including unincorporated areas, and may cover more than one county or parts of
more than one county. It is essentially the same type of organization as the metropolitan water
district except that it may provide only sewer services. Thus, it has truly special-purpose and
single-purpose units. In providing sewer services, it has the same powers that metropolitan water
districts possess with respect to rates and charges, taxing, and borrowing. The Metropolitan
Sewer District of Buncombe County is an example of this form of institutional arrangement.

6.3 Organizational Examples of Special Governmental Units in North Carolina

Table 3 provides a summary outline of several special governmental units operating in North
Carolina and how these governing boards are elected/appointed.
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Table 3

Organizational Examples of Special Governmental Units in North Carolina

No of
Board Elected or
Name Type Members  Appointed Notes
5 by Town of Chapel Hill
2{1 ‘iggg:”?g;;;‘;i‘;wer WSA 9 Appointed 2 by Town of Carrboro
Y 2 by Orange County
2 by Cabarrus County
2 by City of Concord
Wt e 2y o ol Kamnart
Authority of Cabarrus WSA 9 Appointed 1 by T £ Mt Pl £
County (WSACC) vy Town of Mt. _casant
1 at-large seat appointed by Cabarrus
County upon advisement from other
political jurisdictions
1 by Bladen County
4 by Brunswick County
Lower Cape Fear Water WSA 13 Appointed 2 by Columbus County
and Sewer Authority 3-year term 2 by New Hanover County
2 by Pender County
2 by City of Wilmington
Rgan_oke Rapids Sanitary SD 3 Elected E}ecFed by citizens residing within the
District district
Handy Sanitation District SD 5 Elected E_lcc.ted by citizens residing within the
4-year term  district
Seagrove-Ulah .
Metropolitan Water MWD N/D Appointed N/D - No. of board members not readily
.. available.
District
3 by County of Buncombe
3 by City of Asheville
1 by Woodfin Sanitary Water & Sewer
Metropolitan Sewer Appointed District
District of Buncombe MSD 12 3-p gar term 1 by Town of Biltmore Forest
County (MSD) y 1 by Town of Black Mountain
1 by Town of Montreat
1 by Town of Weaverville
1 by Town of Woodfin.
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64 Financial/Legal Implications of Transitioning to a Utility Autherity

In the event a city or county utility contemplates altering its organizational and governance
structure, it is important to consider the potential financial and legal implications. The County
currently operates its Water and Sewer Fund as a self-supporting business entity within the
County’s Public Works Department. The operations of the Water and Sewer Fund are financed
and operalted in a manner similar to that of a private business enterprise. The intent is that all
costs related to the provision of water and sewer services is financed or recovered through
revenues from user charges, capacity fees, and other miscellaneous sources. The cost of
providing water and sewer services includes system maintenance, improvements, and expansion.
Generally, city and county utilities pay for capital projccts with a combination of funding sources,
which may include operating reserves, grants, loans, general obligation bonds, and revenue
bonds. These funding mechanisms are legal obligations of the issuing entity.

Before altering the organizational and governance structure of the utility fund (e.g., from a
County owned and operated enterprise fund to a Water and Sewer Authority), it will be necessary
for the County to seek legal advice from its Bond Counsel with regard to the impact on
outstanding debt obligations of the Water and Sewer Fund. Obligations such as general
obligation bonds and utility system revenue bonds are supported by a pledge of revenues from the
issuer of the debt. A change in “ownership” from a County enterprise fund to a utility authority
would have a direct impact on the legal obligation(s) of such an entity. Generally, to address this,
newly formed utility authorities will void the outstanding debt of the utility fund through a debt
issuance by the authority. This refunding of outstanding utility fund debt transitions the legal
obligation for the debt from the utility fund to the new authority. Depending on the interest rates
available at the time of refunding, the rates and charges of the new authority will likely be
impacted. Further, interest rates and the cost of issuance for new debt will likely be impacted by
the financial markets’ perception of the new authority’s credit worthiness as compared to that of
the Water and Sewer Fund.

It is important to note that the refunding of utility fund debt can be complicaled if a portion of
that debt is an allocated share of the proceeds of general obligation bonds. As mentioned, it
would be necessary to seek the assistance of the County’s Bond Counsel to understand the legal
ramifications of transitioning the organizational structure of the Water and Sewer Fund to a utility
authority.
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7.0 Summary

Regionalization, urbanization, regulations, technology, and system growth indicate a need for
sophisticated management of water and wastewater systems. With more stringent quality requirements,
technologies that are more complex, a shrinking trained workforce, and greater demands from the public,
continually evaluating the best management approach for successfully accomplishing water and
wastewater service is prudent. There are a number of institutional arrangements that can be used to this
end, depending upon the needs and desires of the county or local community.
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Attachment A

Outline of Alternative Organizational Arrangements for Providing

Water and Sewerage Services in North Carolina
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Adapted from

QOUTLINE OF ALTEENATIVE
ORGANIZATIONAL ARRANGEMENTS
FOR PROVIDING WATER AND SEWERAGE
SERVICES IN NORTH CAROLINA

WARREN JAKE WICKER
Assistant Director
Instituie of Government
The University of North Carolina at Chapel Hill

June 1988

ORGANIZATIONAL ALTERNATIVES

City or County
Iuterlocal Contract
Joint Manapement Agency
County Service District
Sanutary District
Water and Sewer Authontv
Metropolitan Water District
Metropolitan Sewerage District
County Water and Sewer District
Private Nonprofit Associations
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CITY OR COUNTY

Organization
A. Statutery Authorization.
City: G.S. 160A. Art. 16, County: G.8. 155A. Art. L5,
B. Units that Mayv Jein in Creation.
NA
C. Procedure for Creation.
Citv—by legslative act. County—byv legislauve act,

D. Articles of Incorporation.
Charter/General Law.

E. Jurisdiction o1 Area of Service.
Boundaries for some purposes. but may provide water and sewer outside.

F. How Composttion of Governing Body Determined.
By governing bodylegislative act,

G. Who May Be Appointed or Elected.
Electedd. Any qualified citizen.

H. Compensation of Board Members.
May be set by governing board. City: G.5. 160A-64 County: G.S. 155A-28.

I[. Removal of Board Members.
No general law procedure. Somne cities have recall provisions sn charter.

J. Officers.
City: Mayvor. Mavor pro tem. and clerk County: Chairman, vice chairman. and clerk.

K. Quorum.
City: Majority of all members, plus Mavor, less vacant seats.  County: Majority of all members.

L. Subject o Conditions Set by Organizing Unit(s).
NA

M. Expenses of Organizing,
City: citizen contribunons. County: N/A.

N. Appointment of Agents and Emplovees.
By poverning board or manager.

0. Extension of Jurisdiction or Service Area..
Service areas not limited. Cities may extend boundaries by annexation.
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INTERLOCAL CONTRACT
Organization

A, Statutery Authaorization.
G.5. 153A-278. G.5. 160A. Art. 20 Past 1.

B. Units that May Join in Creation.
Any city. county. or other unit of local government.

C. Procedure far Creation.

1. Participating units agree to provide service. 2, Agreemettt must specify certamn details set ot in G.§.
160A-464. e p.. purpose. duration of agreement. method of fimancing. etc. 3. Apreement is raufied by
resolution of govermng body of each unit.

D. Articles of Incorporation.
Terms of agreement.

E. Jurisdiction or Area of Service.
Participatinig units apree upon area of service.

F. How Composifion of Governing Body Determined,
N/A

G. Who Mav Be Appointed o1 Elected.
N/A

H. Compensation of Board Members.
N/A

I. Removal of Baard Members.
N/A

J.  Officers.
N/A

K. Quorum.
N/A

L. Subject to Conditions Set by Orgaunizing Unit(s).
Yes

M. Expenses of Organizing.
Each unit meets its own.

N. Appeiniment of Agents and Employees.
By each unut for its own.

Q. Extension of Jurisdiction or Service Area.
By agreement of parties.
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JOINT MANAGEMENT AGEXNCY
Organization

A. Statatory Authorization.
G.5. 160A-461, -462.

B. Units that May Join in Creation,
Any city. county. or cther unit of local government.

C. Procedure for Creation.

1. Organizing units agree to provide service, 2. Agreement must specify certain details set out in G.8.
160A-464. e.g.. purpose. duration of agreement. method of financing. appointment of persounel,

ownership of real propetty. etc. 3. Agreement i5 ratified by reselution of poverning body of each unit.
4, Joint Mauagement Agency (JMA) 15 established.

D, Articles of Incorporation,
Only terms of agreement.

E. Jurisdiction or Area of Service,
Oresanizing units agree upon ares of service.

¥. How Composition of Governing Body Determined.
Subject to joint apreement if agency has an adoumstrative board.

G. Who May Be Appointed or Elected.
May or mav not bave an admunistrative board, Appomrments subject to agreement.

H. Compensation of Board Members.
May be set by agreement.

1. Removal of Board Members.
If any. removal provisions set in agreement.

J. Officers.

Set by agreement; 1. Organizing vnits mav agree that IMA zppoint, or 2. Units jontly appoint. or
3. One unit appoints and JMA comracts for officers’ service.

K. Quorum.
Established by agreement if an administrative board is used.

L. Subject to Conditions Set by Organizing Unit(s),
Yes

M. Expenses of Organizing.
Each unit mieets its own.

N. Appointreent of Agents and Emplovees.

Set by agreement: 1. JMA, or 2. Units jointly. or 3, One unit appoints and JMA contracts for
services of agents and emplovees.

0. Extension of Jurisdiction or Service Area.
By agreement of parties.

TO #43 — Evaluation of Potential for Formation A-4 April 25, 2008
of an Alternative Water and Wastewater Agency

4



COUNTY SERVICE DISTRICT
Organization

A. Statutory Authorization.
G.S. 153A. Art. 16,

B. Units that May Join it Creation,
Any area within a county designated by the Board of County Comnussioners (BCC). Territory witlun

corporate limits of a citv or sanitary district may not be mcluded unless govermng bodv of city or sanitarvy
district agrees.

C. Praocedure for Creation.

1. BC'C prepares report containing (a) map of proposed district. (b} statement that district meets 6 standards
described i G.S. 153A-302a (e.g., population and tax value). and {¢) plan for providing services. 2. Report
15 available to pnblic at least 4 weeks before public hearing. 3. Notice of hearing 15 published and sent to
property owners within the proposed district. 4. Public heating 15 held. 5. BCC adopts resolution
defimng district, 6. Resolution takes effect at beginning of a fiscal vear commencing afier its passage.

D. Articles of Incorporatien.
NA

E. Jurisdiction or Area of Service.
Boundaries set by BCC.

F. How Composition of Governing Body Determined.
BCC 15 goverming body.

G. “Vho May Be Appointed or Elected.
BCC 15 poverning bodv.

H. Compensation of Board Members.
NA

1. Removal of Board Members.
NA

J. Officers.

Same as BCC.

K. Quorum.
Same as BCC.

L. Subject to Conditions Set by Organizing Unit(s).
Yes. Assetby BCC.

M. Expeunses of Organizing.
Countv or district.

N, Appointment of Agents and Emplovees.
As directed by BCC. County Service District (CSD) personnel are county emplovees.

0. Extension of Jurisdiction or Service Area.
Yes. Under statutory procedures for enlarging districts. Much like municipal annexation.
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SANITARY DISTRICT

Organization
A. Statutory Authorization.

G5, 130A. Art. 2. Part 2

B. Units that Mav Join in Creation.

May be created without regard for county. township. or municipal lites. except territory within city may be
included only at request of its povermg board.

C. Procedure for Creation.

1. Petition by 51% or more of either (1) freeholders or (2) resident freeholders within proposed district is sent to
BCC in county where largest portion of land lacated. Petition sets forth sanitary castrict ($D) boundaries and
objectives. 2. Board of Counry Commissioners (BCC) chairman notifies Departiment of Human Resouwces
{DHR) and other BCCs (if any) that petition is received. Requests DHR representative to hold jomt heanng with
countes involved. 3. Public given notice of jomt pubhic hearme. 4. Public hearine held. 5. Commission on
Health Services {(CHS) adopts resolution to create SD if deemed advisable by CHS and BCC(s).

D. Articles of Incorperation.
Operates under general law.

E. Jurisdiction or Area of Service.
Territory within boundaries set by CHS resolution creanng SC. May provide water service and sewer service
outside if in county of 270.000 population. and bv SD m anv county "where the service 15 available”

F. How Cemposition of Governing Body Determined.

First metubers elected at meeting or joint meetmg of BCC. Successors elected at next general municipal
election and thereafter as specified m G.S. 130A-50. SD board may have either three or five nembers and
terms of office may be either nwo or four vears. as determisied by BCC(s}). Elections are nonpartisan.

G. Who May Be Appointfed or Elected.
Elected. Any qualified citizen.

H. Compensation of Board Members.
Same as members of state boards under G.$. 138-5 if district has population under 15.000. If over 15.000.
maximum of $150 per month.

1. Removal of Board Members.

Petition of 25% or more of legal voters it 3D filed with BC'C. requesting removal for nonfeasance or
malfeasance. BCC calls the recall election,

J.  Officers. Chairman and secretary elected by 5D board.
K. Quorum. No statutory provisiont. SD board adopts 1ts own rules,

L. Subject to Conditions Set by Organizing Unit(s). N/A
M. Expenses of Organizing. No statutory provision. Usually met by private individuals and counrv.
N. Appointment of Agents and Emplovees. By or at direction of SD board.

0. Extension of Jurisdiction or Service Area.
Bv tajority petition of resident freeholders or subject to a referendum on annexation.
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WATER AND SEWER AUTHORITY
Organization

A. Statutory Authotization. G.S. 162A. At 1.

B. Units that Mav Join in Creafion. Any two or more political subdivisions.

C. Procedute for Creation.

1. Prepare resolution of ntent to organize an authortty and draft articles of incorporation. 2. Publish notice of
public hearing on ment, 3. Hold public hearmg. 4. Adopt resolutions. 5. File resolutions and proof of uotice of
hearing with Secretarv of State. 6. If all is in order. Secretarv of State issues certificate of icorporation.

D. Articles af fucorperation.

Must contain. 1. Name of authoraty. 2. Statemen that it 15 organized under G.5. Chapter 162A. 3. Names of
organizing vnits. 4. Names and addresses of first persons appointed to authority board by mmts. 5. Statement
that members of arthoriry will be imtted 1o snch members as mav be appoiuted by organizing units {optional).
Mayv contain any other provision not inconsistent with Chapter 162A.

E. Jurisdiction ar Area of Service. None set by statute. Linuts, if any. are those set by articles of
incorporation,

F. How Composition of Governing Body Determined. By orpanizing units. Unit, population. assessed
value, anticipated use of services. etc. could be considered in determining each umit’s representation. Each
organizing unit appoints agreed-upon munber of members who serve three-vear staggered terms. G.5. 162A-5.

G. Who Mav Be Appointed or Elected. Anv qualified cinzen. Members of citv and counry poverning boards
may hold one appointive office 1n addition to elected office.

H. Compensation of Board Members. Authoriry sets per diem not to exceed $2.000 annually in addition to
reynbursement for actual expenses.

I. Removai of Board Members. By governng body appointing the member at any time and with or
without cause,

J. Officers. Chairnman. vice-chairman, secretary. and treasurer elected by awthority. Offices of secretary and
treasurer mav be combined. and the holder(s} need not be a member of the anthority. Terms of office set in
bylaws adopted by the authority.

K. Quorum. Maijority of all members. Affinnative vote of all members required for auv action.

L. Subject to Canditions Set by Organizing Unit(s).

Yes. All orpamizing units mnst agree. For example, conditions might cover future areas of service, procedures
for review of plant expansion. reserve of water supplv or sewage treatinent capaciry. and any other matter
deemed desirable by organizing nmts. Orgamzme units mav uot endarge the powers of an authority over those
set forth i the statutes. but they may m the adoption of the articles of mcorporation elect not fo use all of them
or restrict or prescribe the maimer 1n which the statutory powers exercised.

M. Expenses of Ovganizing. May be contributed or advanced by the organizing mnits. Proportion shared
bv each unut deternmsined by mutual agreement.

N. Appointment of Agents and Employees. By or at direction of authority board.
O. Extension of Jurisdiction or Service Avea. By amendment to articles of incorporanon. if limited.

METROPOLITAN WATER AUTHORITY
Organpization
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A. Statutory Aunthorization. G.5. 162A. Art 4.

B. Units that May Join in Creation. Any nwo or more political subdivisions within a county. or any political
subdivision(s) and any unincorporated area(s) in same county. Subdivisions and areas need not be contiguous.

C. Procedure for Creation, 1. Political subdivision(s) submir resolurion(s) outlining need for metropolitan
water district (MWD} and requesting its creation to board of county commissioners {(BCC). Resolution defines
proposed boundaries. If unincorporated area(s) ncluded. a resolution and penition signed by at least [ 5% of
arvea's resident voters must be filed with BCC. 2. BCC sends resolution and petition to Department of Human
Resources {DHR). 3 Public notice of i1t public hearing. 4. DHR representative and BCC Lold joint public
hearing. 5. Commission for Health Services (CHS) adopts resolution creating MWD. 6. Copies of resolulion
sent to BCC and governine bodies of politcal subdivisions imnclnded w1 MWD, 7. BCC causes copy of
resolution to be published in newspaper for iwo weeks. 8. Cowrt action enjoining creation of MWD or
confesting 1ts validity must be taken withm 30 davs after first publicanion of resolution.

B. Artlcles of Incorporation. Operates under peneral law.
E. Jurisdiction or Area of Service. Within boundaries. Authonity for outside service probable. Within a city
with its consent.

F. How Composition of Governing Body Determined. 1. MWD includes muincorporated area. BCC
appoints three members and each of the other subdivisions appownts one member. If a city or town has a
population larger than total population of remainder of MWD then 1t appoints tliree members. Terms are three
vears and staggered. 2. MWD withm two or more cities. If MWD is whelly within corporate linuts of two or
more municipalities. eacl mumicipality appoints two members. and these members appowmt one at-large member.
Terins are four vears and staggered. 3. MWD cludes existing city system and BCC members serve as trustess
for systems. If MWD includes a mumcipality which owns au existing water and sewer systemn and BCC
members are trustees of separate systeni. {here will be a seven-member board made up of three county
commussioners, three city counci] members. and one member (the chatrman) appointed by the other six, Term
of office for chairman 15 one vear. Other members serve at pleasure of the board from and by which they were
appointed.

G. Who May Be Appointed or Elected. Alternate 1. Any qualified voter withiu MWD. Altemate 2 .
Quahfied voter in appointing municipality. Alternate 3. Member of governing bodyv for six members,

Seventh member may be auy person within MWD.

H. Compensation of Board Members. Board sets amount not to exceed 310 per meeting and reimbursement
for actual expenses incurred during performance of duty. County commissioners and city council members
receive no compensation, but board member elected by thein receives compensation fixed by board.

1. Removal of Board Members. By appointing govenuig body at any time.

J. Officers. Board elects chairman and vice-chairman from memnbers. Appoiuts secretary aud treasurer. The
offices of secretary and treasurer may be combined and holder(s) need not be board member{s). Where county
commisstoners and city council members serve on board. member elected by them is chairman. and secretary
and treastrer mav uot be members of the board.

K. Quorum. Majonty of all members.

L. Subject to Conditions Set by Organizing Unit(s). NA

M. Expenses of Organiziug. Advauces by political subdivisions for preliminary expenses. May be repaid
from bond proceeds or from other available funds.

N. Appointment of Agents and Emplovees, By or at dwection of MWD board.

0. Extension of Jnrisdiction or Service Area. Extension of boundanes requres petition. heariug and approval
in au election

METROPOLITAN SEWERAGE AUTHORITY
Organization
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A. Statutery Authorization. G.S. 162A, An. 5.

B. Units that May Join in Creation. Anv two or wore political subdivisions in one or imore counties. or any
political subdivision(s} and anv wmncorporated area(s) within one or more counties. Subdivisions and areas
need not be contiguous.

C. Procedure for Creatlon. 1. Political subdivision(s) submrt resolution(s) outlinine need for metropoliran
sewerage district (MSD) and requesting its creation to boards) of county commssioners {BCC). 1f
vincorporated area(s) included. a resolution and petition s1gned by at least 51% of area's resident freeholders
must be filed with BCC(s). Petition and resolution set forth proposed boundarnies. 2. BCC(s) notify N.C.
Environmental Management Commission (EMC) of recempt and requests jomnt pubhic hearing with EMC
representative and BCC(s). 3. Notice of public hearing. 4. If more than two coutities involved. public hearmg
held m county with largest portion of district. 5. After hearing. if certain determined desirable for public health
and welfare. EMC adopts resolution creating MSD. 6. Copies of EMC resolution sent to BCC(s) and governing
badies of political subdivisions. 7. BCC(s) causes copy of EMC resolution to be published in newspaper for two
successive weeks. 8. Cowrt action eujoining creation of MSD or contesting its validiny inust be taken within 30
davs after first publication of resolution.

D. Articles of Incorporation. Operates under general law.

E. Jurisdiction or Area of Service. Within and outside boundaries. Ouly with a city's consent if ity 15
outsade district.

F. How Composition of Governing Body Determined. 1. MSD includes uniucorporated area. {a) If MSD is
within one county. BCC appoints three members and each of the other subdivisions appoints one member, If a
¢itv or town has a populanon larger than the total population of remainder of MSD. then ir appowts tliree
metbers. Terms are three vears and staggered. {b) I MSD is within nwo counties, BCC in county with jargest
portion of distrier appomts two members and other BCC appoints one member. Other subdivisions appoint one
member each. exceptif a city or town has a population larger than the toral populaton of remainder of MSD.
then it appoints the three members. Terms are three vears and staggered. (¢} If MSD hies i three or more
connnes. BCC of each county appoints one member. Other subdivisions appoint one member each. except if a
city or town has a population larger than the rotal population of the remainder of MSD. then it appotnts three
members. Terms are three vears and staggered. 2. MSD within two or more cities. Each city appoints two
mewmbers. and these memnbers of the MSD board appowat one addirional member. Terins are fonr vears and
staggered.

G. Who May Be Appointed or Elected. Any quakified voter resident of the appointing pohitical subdivision.
H. Compensation of Board Members. Board sets amount 5ot to exceed limits set in G.5. 93B-5(a) per
meeting attended. plus rennbursement for actual expenses incurred during performance of duries.

L. Removal of Board Members. Remnoval for cause by appointing goveruing body.

J. Officers. Board elects chairman and vice-chairman from members. Appoiats secretary and treasurer. The
offices of secretany and treasurer mav be combined and holder(s) need not be board member(s).

K. Quorum. Majority of all niembers.

L. Sabject to Condittons Set by Organizing Unit(s). N'A

M. Expenses of Organizing. Advances by political subdivisions. May be repaid from bond proceeds or from
other available funds.

N. Appointment of Agents and Emplovees. By or at direction of MSD board.

0. Extension of Jurisdiction or Service Area. By peution from 51% of voters, heanng. and approval by
Environmental Management Commmssion.

TO #43 — Evaluation of Potential for Formation A-9 April 25, 2008
of an Alternative Water and Wastewater Agency



COUNTY WATER AND SEWER DISTRICT
Organization

A. Statutory Authorization.
G.S.162A, Art 6.

B. Units that Afayv Join in Creation,
Any single county.

. Procedure for Creation.
By board of county comnussioners: 1. Notice and hearing. 2. Determination of need and feastbility. 3.
Adoptiou and publication of resolution. 4. Challenge to creation must be within 30 davs of publication.

D. Articles of Incorporation.
No.

E. Jurisdiction or Avea of Service.
Temitory of district as established. Must be within county.

F. How Composition of Governing Bady Determined,
Board of county commussioners is governing body.

G. Who May Be Appointed or Elected.
Board of county commissioners is governing body.

H. Compensation of Board Members.
Set by governing body.

1. Removal of Board Members,
Members are commissioners.

J.  Officers.
Same as board of commissioners.

K. Quorum.
Majority of members.

L. Subject to Conditions Set by Organizing Unit(s).
NA

M. Expenses of Orgnnizing,
By county or district.

N. Appeointment of Agents and Employees.
By governing board or under 115 policies.

0. Extension of Jurisdictiou or Service Area.
By annexation.
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PRIVATE NONPROFIT ASSOCIATIONS
Organization

A. Statutery Authorization.
G.S. 55A.

B. Units that Mav Join in Creaficn.
Natural person(s).

C. Procedure forr Creation.
Preparation and filinp of articles of incorporanon with Secretary of Stare.

D. Articles of Incorporation.
Yes

E. Jurisdiction or Area of Service,
As set 1 articles of incorporation.

F. How Compaosition of Governing Body Determined.
As set in articles of incorporation.

G. Who May Be Appointed or Elected.
As set tu articles of mcorporation.

H. Compensation of Board Members,
As set in articles of incorporation or by directors in bylaws.

1. Removal of Board Members.
As set m articles of mcorporation.

J.  Officers.
As set in articles of incorporation.

K. Quorum.
As set m arhicles of incorporation.

L. Subject to Conditiens Set by Organizing Unit(s).
NA

M. Expenses of Organizing.
By the corporation.

N. Appointment of Agents and Emplovees.
By directors or under their policies.

O. Extension of Jurisdiction o1 Service Area.
By amendment of arnicles of tcorporation.
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Summary of Powers Avallable to Different Organizational Arrangements Used In Providing Water and Sewerage Services In NC

Cityf interocal Joint unupty Sanitary vWater and Metirupohmn Metropolitan County Water Private
County Contact Management Senice Dis trict Sewer Water Sewerage and Sewer Hanprofit
Agency District ) Auithority District Cistrict District Associntions
Generat corporate powers: own Yes:can held  Yes: cannot Yes subject
Y -
property, sue, be sued, ete. 8 legal file  hold legal tite No to approva! Yes ves Yes ves Tes
Own, exend, coerate WS . Yes: cannot Not sewers
: I . g ) o
systema Yes By units hold legal tite County Yes Yes nMSD = owers only Ye3 Yes
Acquire WIS systems by . Yes: cannot . Not sewers i K
purchase, lease. gift etc. Yes By unita hold legal tite County Yes Yes i MSD Sewers only Yes Yes
Under . Not sewers .
Construct ¥i/S systams Yes conttact Yes County Yes Yes in MSD Sewers only Yes Yes
Require |q5_ta_l[ahon of WiS in Yes Yas MNe County No No No No No No
new subdivisions
Conltract with local Yes Yes Yes County Yes Yes Yeg Yes Yes Yes
governnients
Eligibite for state and tederal Yes To units Yes County Yes Yes Yes Yes Yes Some
grants
Is3ue revenue bonds Yes By units Mo Counly Yes Yes Tes Yes Yes Yes
Establish rates and charges Yes By units Yes County Yes fes Yes Yes Yes Yes
Rates regulated by Utiities
Coemmission No No No Mo No No No No No No
Levy property laxes Yes Mast units No County Yes No ¥Yes Yes Yesg No
ssue general obligation bonds  Yes Most units No County Yes No Tes Yes Yes Ne
Impos e special assessments . Hpop .
. h{ 8 N b
for extensions of lines es Most units Mo County 15,000 Yes [} o Yes No
3 i ,
Power of condemnation fes Maost units Ne County Yes ometimas Tes Yes res Yes
need approval
Regulate land subdivision Yes Cityor county Mo County Ng HNo No No Ho Na
Zoning power Yes City or county No County Conditona? No No No No No
General police powars Yes City or county Me County No No No Mo Ho Mo
Provide other public services Yes Yes Dependenton Specific  Specific No No Specific No Yes
agreement
Require connections Yes Cityor county Cityorcounty County Conditonal HNo No Yes No No

Sourze : ‘Woker, Warren Jake. 1058 Cutlinz of Alternative Crganzational Arrangaments fer Proyiding \Water and Sew erage Servicas in North Carolina. Rstiute of Qavernmen? LMNC-CH




Attachment B

Procedures for Creation of Water or Sewer Agencies in North Carolina

1. Water and Sewer Authority

2. County Water and Sewer Districts
3. Sanitary Districts

4, Metropolitan Water Districts

5 Metropolitan Sewer Districts
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1. Procedure for Creation of a Water and Sewer Authority

§ 162A-3. Procedure for creation; certificate of incorporation; certification of principal office and
officers.

(a) The governing body of a single county or the governing bodies of any two or more political
subdivisions may by resolution signify their determination to organize an authority under the provisions
of this Article, Each of such resolutions shall be adopted after a public hearing thereon, notice of which
hearing shall be given by publication at least once, not less than 10 days prior to the date fixed for such
hearing, in a newspaper having a general circulation in the political subdivision. Such notice shall contain
a brief statement of the substance of the proposed resolution, shall set forth the proposed articles of
incorporation of the authority and shall state the time and place of the public hearing to be held thereof.
No such political subdivision shall be required to make any other publication of such resolution under the
provisions of any other law.

(aly If an authority is organized by three or more political subdivisions, it may include in its
organization nonprofit water corporations. The board of directors of a nonprofit water corporation must
signify the corporation's determination to participate in the organization of the authority by adopting a
resolution that meets the requirements of subsection (b) of this section. The nonprofit water corporation is
not subject to the notice and public hearing requirements of subsection (a) of this section. For all other
purposes of this Article, the nonprofit water corporation shall be considered to be a political subdivision.

{a2) If an authority is organized by three or more political subdivisions, it may include in its
organization the State of North Carolina. The State of North Carolina is not subject to the notice and
public hearing requirements of subsection (a) of this section. For purposes of this Article, the State of
North Carolina shall be a political subdivision and its governing body shall be the Council of State,

(b}  Each such resolution shall include articles of incorporation which shall set forth:

(1) The name of the authority;

(2} A statement that such authority is organized under this Article;

(3}  The names of the organizing political subdivisions; and

{4 The names and addresses of the first members of the authority appointed by the
organizing political subdivisions.

{c) A certified copy of each of such resolutions signifying the determination to organize an
authority under the provisions of this Article shall be filed with the Secretary of State of North Carolina,
together with proof of publication of the notice of hearing on each of such resolutions. If the Secretary of
State finds that the resolutions, including the articles of incorporation, conform to the provisions of this
Article and that the notices of hearing were properly published, he shall file such resolutions and proofs of
publication in his office and shall issue a certificate of incorporation under the seal of the State and shall
record the same in an appropriate book of record in his office. The issuance of such certificate of
incorporation by the Secretary of State shall constitute the authority a public body and body politic and
corporate of the State of North Carolina. Said certificate of incorporation shall be conclusive evidence of
the fact that such authority has been duly created and established under the provisions of this Article.

(d) When the authority has been duly organized and its officers elected as herein provided the
secretary of the authority shall certify to the Secretary of State the names and addresses of such officers as
well as the address of the principal office of the authority. (1935, c. 1195, 5. 3; 1971, c. 892, s. 1; 1991, c.
516, 5. 1; 2001-224, s. 1; 2002-76, 5. 1.)
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2. Procedure for Creation of 2 County Water and Sewer District

§ 162A-87. Creation of district; standards; limitation of actions.

(a)  Following the public hearing, the board of commissioners may, by resolution, create a county
waler and sewer district if the board finds that:

(1) There is a demonstrable need for providing in the district water services, or sewer
services, or both;

(2) The residents of all the territory to be included in the district will benefit from the
district's creation; and

3) It is economically feasible to provide the proposed service or services in the district
without unreasonable or burdensome annual tax levies.

Territory lying within the corporate limits of a city or town may not be included in the district unless
the governing body of the city or town agrees by resolution to such inclusion. Otherwise, the board of
commissioners may define as the district all or any portion of the territory described in the notice of the
public hearing.

(b) Upon adoption of a resolution creating a county water and sewer district, the board of
commissioners shall cause the resolution to be published once in each of two successive weeks in the
newspaper in which the notices of the hearing were published. In addition, the commissioners shall cause
to be published with the resolution a notice in substantially the following form:

"The foregoing resolution was adopted by the County Board of Commissioners on

and was first published on .

Any action or proceeding questioning the validity of this resolution or the creation of the
Water and Sewer District of County or the inclusion in the district of any of the territory
described in the resolution must be commenced within 30 days after the first publication of the resolution.

Clerk, County Board of
Commissioners”

Any action or proceeding in any court to set aside a resolution creating a county water and sewer
district, or questioning the validity of such a resolution, the creation of such a district, or the inclusion in
such a district of any of the territory described in the resolution creating the district must be commenced
within 30 days after the first publication of the resolution and notice. After the expiration of this period of
limitation, no right of action or defense founded upon the invalidity of the resolution, the creation of the
district, or the inclusion of any territory in the district may be asserted, nor may the validity of the
resolution, the creation of the district, or the inclusion of the territory be open to question in any court
upon any ground whatever, except in an action or proceeding commenced within that period.

Notwithstanding any other provision of this section, in the case of any county water and sewer
districts created under G.S. 162A-86(b1):

(1N A resolution may cover the creation of more than one district;

(2) The board of commissioners shall cause the resolution to be published once in the
newspaper in which the notice of the hearing was published; and

(3) References in this subsection to "30 days" are instead "21 days". (1977, c. 466, s. 1;
1979, c. 624, 5. 4; 1993 (Reg. Sess., 1994), c. 696, 5. 2;¢. 714, 8, 2.)
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3. Procedure for Creation of a Sanitary District

§ 130A-48. Procedure for incorporating district.

A sanitary district shall be incorporated as follows. Either fifty-one percent (51%) or more of the
resident freeholders within a proposed sanitary district or fifty-one percent (51%) or more of the
freeholders within a proposed sanitary district, whether or not the freeholders are residents of the
proposed sanitary district, may petition the county board of commissioners of the county in which all or
the largest portion of the land of the proposed district is located. This petition shall set forth the
boundaries of the proposed sanitary district and the objectives of the proposed district. For the purposes of
this Part, the term "freeholder” shall mean a person holding a deed to a tract of land within the district or
proposed district, and also shall mean a person who has entered into a contract to purchase a tract of land
within the district or proposed district, is making payments pursuant to a contract and will receive a deed
upon completion of the contractual payments. The contracting purchaser, rather than the contracting
seller, shall be deemed to be the freeholder. The county tax office shall be responsible for checking the
freeholder status of those persons signing the petition. That office shall also be responsible for confirming
the location of the property owned by those persons. Upon receipt of the petition, the county board of
commissioners, through its chairperson, shall notify the Department and the chairperson of the county
board of commissioners of any other county or counties in which any portion of the proposed district lies
of the receipt of the petition. The chairperson shall request that the Department hold a joint public hearing
with the county commissioners of all the counties in which a portion of the district lies concerning the
creation of the proposed sanitary district. The Secretary and the chairperson of the county board of
commissioners shall name a time and place within the proposed district to hold the public hearing. The
chairperson of the county board of commissioners shall give prior notice of the hearing by posting a
notice at the courthouse door of the county and also by publication at least once a week for four
successive weeks in a newspaper published in the county. In the event the hearing is to be before a joint
meeting of the county boards of commissioners of more than one county, or in the event the land to be
affected lies in more than one county, publication and notice shall be made in each of the affected
counties. In the event that all matters pertaining to the creation of this sanitary district cannot be
concluded at the hearing, the hearing may be continued at a time and place within the proposed district
named by the Department. (1927, c. 100, ss. 2-4; 1951, ¢, 178, 5. 1; 1957, ¢. 1357, s. 1; 1959, ¢. 1189, s.
1; 1965, c. 135; 1967, c. 24, s. 21; 1973, c. 476, s, 128; 1975, c. 536; 1983, c. 891, s. 2; 2002-159, s.
35(f).)
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4, Procedure for Creation of a Metropolitan Water District

§ 162A-33. Procedure for creation; resolutions and petitions for creation; notice to and action by
Commission for Public Health; notice and public hearing; resolutions creating districts;
actions to set aside proceedings.

Any two or more political subdivisions in a county, or any political subdivision or subdivisions,
including any existing water or sewer district, and any unincorporated area or areas located within the
same county, which political subdivisions or areas need not be contiguous, may petition the board of
commissioners for the creation of a metropolitan water district under the provisions of this Article by
filing with the board of commissioners:

(1) A resolution of the goveming body of each such political subdivision stating the
necessity for the creation of a metropolitan water district under the provisions of this
Article in order to preserve and promote the public health and welfare within the area
of the proposed district, and requesting the creation of a metropolitan water district
having the boundaries set forth in said resolution, and

{2 If any unincorporated area is to be included in such district, a petition, signed by not
less than fifteen per centum {15%) of the voters resident within such area, defining
the boundaries of such area, stating the necessity for the creation of a metropolitan
water district under the provisions of this Article in order to preserve and promote the
public health and welfare within the proposed district, and requesting the creation of
a metropolitan water district having the boundaries set forth in such petition for such
district.

If any water district, sewer district or special purpose district shall encompass wholly or in part within
its boundaries a city or town, no such water district, sewer district or special purpose district may petition
for inclusion within a metropolitan water district unless the govemning body of such city or town shall
approve such petition or shall also petition for its inclusion within such metropolitan water district.

Upon the receipt of such resolutions and petitions requesting the creation of a metropolitan water
district, the board of commissioners, through its chairman shall notify the Department of Environment
and Natural Resources of the receipt of such resolutions and petitions, and shall request that a
representative of the Department of Environment and Natural Resources hold a joint public hearing with
the board of commissioners concerning the creation of the proposed metropolitan water district. The
Secretary of Environment and Natural Resources and the chairman of the board of commissioners shall
name a lime and place within the proposed district at which the public hearing shall be held. The
chairman of the board of commissioners shall give prior notice of such hearing by posting a notice at the
courthouse door of the county and also by publication in a newspaper circulating in the proposed district
at least once a week for four successive weeks, the first publication to be at least 30 days prior to such
hearing. In the event all matters pertaining to the creation of such metropolitan water district cannot be
concluded at such hearing, such hearing may be continued to a time and place within the proposed district
determined by the board of commissioners with the concurrence of the representative of the Department
of Environment and Natural Resources.

If, after such hearing, the Commission for Public Health and the board of commissioners shall deem it
advisable to comply with the request of such resolutions and petitions, and determine that the preservation
and promotion of the public health and welfare in the area or areas described in such resolutions and
petitions require that a metropolitan water district should be created and established, the Commission for
Public Health shall adopt a resolution to that effect, defining thc boundaries of such district and declaring
the territory within such boundaries to be a metropolitan water district under the name and style of "
Metropolitan Water District of ____ County"; provided that the Commission for Public Health may make
minor deviations in the boundaries from those prescribed in the resolutions and petitions upon the
Commission for Public Health determining that such deviations are advisable in the interest of the public
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health, provided no such district shall include any political subdivision which has not petitioned for
inclusion as provided for in this Article.

The Commission for Public Health shall cause copies of the resolution creating the mctropolitan
water district to be sent to the board of commissioners and to the governing body of each political
subdivision included in the district. The board of comrmissioners shall cause a copy of such resolution of
the Commission for Public Health to be published in a newspaper circulating within the district once in
each of two successive wecks, and a notice substantially in the following form shall be published with
such resolution:

"The foregoing resolution was passed by the Commission for Public Health on the __ day of

, and was first published on the dayof

Any action or proceeding questioning the validity of said resolution or the creation of the
metropolitan water district therein described must be commenced within 30 days after the first publication
of said resolution. .

3

Clerk, Board of Commissioners
for County."

Any action or proceeding in any court to set aside a resolution creating a metropolitan water district
or to obtain any other relief upon the ground that such resolution or any proceeding or action taken with
respect to the creation of such district is invalid, must be commcnced within 30 days after the first
publication of the resolution and said notice. After the expiration of such period of limitation, no right of
action or defense founded upon the invalidity of the resolution or the creation of the metropolitan water
district therein described shall be asserted, nor shall the validity of the resolution or of the creation of such
metropolitan water district be open to question in any court upon any ground whatever, except in an
action or proceeding commenced within such period.

Notwithstanding the provisions of G.S. 160-2(6), after the creation of a water district pursuant to the
provisions of this Article a municipality or other political subdivision which owns or operates an existing
water system or sewer system may lease, contract, assign or convey such system or systems to the district
under and subject to such terms and conditions and for such considerations as it may deem advisable for
the general welfare and benefit of its citizens. (1971, c. 815, 5. 3; 1973, c. 476, s. 128; 1985, c. 462, s. 16;
1989, c. 727, s. 219(40); 1989 (Reg. Sess., 1990), c. 1004, s. 19(b); 1997-443, 5. 11A.123, 1999-456, s.
59; 2007-182,s. 2.)
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5. Procedure for Creation of a Metropolitan Sewer District

§ 162A-66. Procedure for creation; resolutions and petitions for creation; notice to and action by
the Environmental Management Commission; notice and public hearing; resolutions
creating districts; actions to set aside proceedings.

Any two or more political subdivisions in one or more counties, or any political subdivision or
subdivisions and any unincorporated area or areas located within one or more counties, which political
subdivisions or areas need not be contiguous, may petition for the creation of a metropolitan sewerage
district under the provisions of this Article by filing with the board or boards of commissioners of the
county or counties within which the proposed district will lie:

(1) A resolution of the governing body of each such political subdivision stating the
necessity for the creation of a metropolitan sewerage district under the provisions of
this Article in order to preserve and promote the public health and welfare within the
area of the proposed district, and requesting the creation of a metropolitan sewerage
district having the boundaries set forth in said resolution, and

2) If any unincorporated area is to be included in such district, a petition, signed by not
less than fifty-one per centum (51%) of the qualified voters resident within such area,
defining the boundaries of such area, stating the necessity for the creation of a
metropolitan sewerage district under the provisions of this Article in order to
preserve and promote the public health and welfare within the proposed district, and
requesting the creation of a metropolitan sewerage district having the boundaries set
forth in such petition for such district.

Upon the receipt of such resolutions and petitions requesting the creation of a metropolitan sewerage
district, the board or boards of commissioners, through the chairman thereof, shall notify the North
Carolina Environmental Management Commission of the receipt of such resolutions and petitions, and
shall request that a representative of the Environmental Management Commission hold a joint public
hearing with the board or boards of commissioners concerning the creation of the proposed metropolitan
sewerage district. The chairman of the Environmental Management Commission and the chairman or
chairmen of the board or boards of commissioners shall name a time and place within the proposed
district at which the public hearing shall be held; provided, however, that where a proposed district lies
within more than one county, the public hearing shall be held in the county within which the greater
portion of the proposed district lies. The chairman or chairmen of the board or boards of commissioners
shall give prior notice of such hearing by posting a notice at least 30 days prior to the hearing at the
courthouse of the county or counties within which the district will lie and also by publication at least once
a week for four successive weeks in a newspaper having general circulation in the proposed district, the
first publication to be at least 30 days prior to such hearing. In the event all matters pertaining to the
creation of such metropolitan sewerage district cannot be concluded at such hearing, such hearing may be
continued to a time and place within the proposed district determined by the board or boards of
commissioners with the concurrence of the representative of the Environmental Management
Commission.

If, after such hearing, the Environmental Management Commission and the board or boards of
commissioners shall deem it advisable to comply with the request of such resolutions and petitions, and
determine that the creation of a metropolitan sewerage district would preserve and promote the public
health and welfare in the area or areas described in such resolutions and petitions, the Environmental
Management Commission shall adopt a resolution to that effect, defining the boundaries of such district
and declaring the territory within such boundaries to be a metropolitan sewerage district under the name
and style of " Metropolitan Sewerage District of [County] [Counties]";
provided, that the Environmental Management Commission may make minor deviations in the boundaries
from those prescribed in the resolutions and petitions upon determination by the Environmental
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Management Commission that such deviations are advisable in the interest of the public health, and
provided no such district shall include any political subdivision which has not petitioned for inclusion as
provided in this Article.

The Environmental Management Commission shall cause copies of the resolution creating the
metropolitan sewerage district to be sent to the board or boards of commissioners and to the govering
body of each political subdivision included in the district. The board or boards of commissioners shall
cause a copy of such resolution of the Environmental Management Commission to be published in a
newspaper circulating within the district once in each of two successive weeks, and a notice substantially
in the following form shall be published with such resolution:

The foregoing resolution was passed by the North Carolina Environmental Management Commission
on the day of \ , and was first published on the day of

]

Any action or proceeding questioning the validity of said resolution or the creation of the
metropolitan sewerage district therein described must be commenced within 30 days after the first
publication of said resolution.

Clerk, Board of Commissioners for
County.

Any action or proceeding in any court to set aside a resolution creating a metropolitan sewerage
district, or to obtain any other relief upon the ground that such resolution or any proceeding or action
taken with respect to the creation of such district is invalid, must be commenced within 30 days after the
first publication of the resolution and said notice. After the expiration of such period of limitation, no
right of action or defense founded upon the invalidity of the resolution or the creation of the metropolitan
sewerage district therein described shall be asserted, nor shall the validity of the resolution or of the
creation of such metropolitan sewerage district be open to question in any court upon any ground
whatever, except in an action or proceeding commenced within such period. (1961, c. 795, s. 3; 1973, c.
512,s. 1; c. 822,s. 4; c. 1262, 5. 23; 1977, c. 764, 5. 1; 1999-456, 5. 59.)
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UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: May 5, 2008

Action Agenda Item No. /4
(Central Admin. use only)

SUBJECT: Extend Effective Date of Swap Agreement

DEPARTMENT: Finance PUBLIC HEARING: Choose one....

ATTACHMENT(S): INFORMATION CONTACT:
Correspondence to Local Government Kai Nelson
Commission

TELEPHONE NUMBERS:

704.292.2522

DEPARTMENT'S RECOMMENDED ACTION: Extend effective date of forward starting swap
dated October 11, 2005 (subsequently amended and restated on May 3, 2007) with a current
effective date of June 16, 2008 to June 15, 2009

BACKGROQUND: Periodically, the County updates its Water and Sewer 5-year CIP and the
financial feasibiiity plan that supports the CIP. The CIP contains a substantial equity contribution
in the form of capacity fees and current revenues from rates as well as debt issuance.

In 2005, following the adoption of the CIP and financial feasibility, the County entered into an
interest rate lock of 3.603% to fund approximately $20MM of debt issuance in late FY2007.
Ultimately the County was able to secure a $15MM low interest (@ 2.265%) State revolving loan
which negated the need for the issuance of debt in late FY2007. As a result, the BOCC and

L GC approved a one-year extension of the effective date of the swap to June 2008 at a new
interest rate of 3.6133%.

June 2008 is approaching and it appears yet another extension is in order. A combination of
factors, the stellar financial performance of the utility in combination with a slowly maturing
capital program, has contributed to extending the date in which debt issuance is necessary.

Given the current status the Water and Sewer CIP, our recommendation is to extend the
effective date of the lock-in rate. Should the CIP cash flows accelerate and the County
experienced the need for construction cash, the County could issue the debt in an unhedged
mode pending the swap's new effective date.

FINANCIAL IMPACT: Delaying the effective date of the forward starting swap and its



commensurate debt issuance has the effect of pushing out to later fiscal years debt service
payments.

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:




UNION COUNTY FINANCE DEPARTMENT

500 NORTH MAIN STREET, SUITE 901, MONROE, N.C. 28112
PHONE: (704) 283-3813  FAX: (704) 2250664

April 22, 2008

Mr. Vance Holloman, Deputy Treasurer
North Carolina Department of
State Treasurer
325 N. Salisbury Street
Raleigh, North Carolina 27603.1385

Re: Delay of Forward Starting Synthetic Fixed Interest Rate Swap - $20 million
Dear Vance:

This letter is to request the Local Government Commission's approval of a one year
extension of our forward starting fixed rate swap that has a starting date of June 16,
2008. The swap had an original starting date of June 21, 2007 that was delayed for
one year. The swap was entered in order for Union County to lock in existing low
rates in 2005 and reduce its exposure to higher rates when the water and sewer
revenue bond debt was scheduled to be issued. Last year the County was fortunate
to receive a low interest State revolving loan to continue its capital program and the
capital program has not matured as fast as expected. Additionally, the utility fund's
financial performance continues to exceed expectations generating significant cash
which has been reinvested In plant additions and expansions. As a result the County
does not yet need to issue the water and sewer revenue bonds associated with this
swap.

The current terms of the swap have the County paying 3.6133% and receiving 70%
of one-month LIBOR with a final term of June 1, 2034. When amended, the fixed
rate is expected to Increase less than 15 basis points and the final maturity will
remain the same.

The County requests approval of this amendment by the Local Govemment
Commission. Please call if you have any questions. Thank you for your
consideration of our proposed amendment.

Sincerely,

Wee Mty

Kai Nelson
Union County Finance Director

Attachment: Proposed Agenda item



LOCAL GOVERNMENT COMMISSION AGENDA
MAY 1,2007

Union County Swap Amendment _
(Amendment to Forward Starting Synthetic Fixed Interest Rate Swap — Revenue Bonds)

The County requests approval to delay the swap starting date an additional year to June
16, 2009 while amortizing the debt over the original term with a final maturity of June 1,
2034. Due to delays in construction spending, better than anticipated operating results
and the receipt of a low interest revolving loan, the County does not need to issue debt at
this time. In October 4, 2005, a forward starting synthetic fixed interest rate swap (the
“Original 2007 Swap™) associated with up to $20,000,000 of Water and Sewer Revemue
bonds expected to be issued in May/June 2007 was approved for Union County to lock-in
the existing rates and reduce its exposure to potentially higher rates in 2007. In 2007 the
LGC, at the request of the County, amended the starting date of the Original 2007 Swap
to June 16, 2008 (the “2008 Amended Swap’). Under the 2008 Amended Swap the
County will receive 70% of LIBOR and pay 3.6133%. The County is requesting an
amendment to the 2008 Amended Swap in which it will extend the effective date of the
2008 Amended Swap until June 15, 2009 (the “2009 Amended Swap”). The fixed rate of
the 2009 Amended Swap transaction is expected to increase less than 15 basis points, but
approval for a fixed payor rate up to 3.80% is being requested. All other terms will
remain the same except the amortization on $20,000,000 will now be adjusted to
amortize from 6/1/2010 (rather than 6/1/2009); initial payment dates will be December 1,
2009. The final maturity will remain the same at June 1, 2034. The County would rather
do this than terminate or issue the debt earlier than it needs the money and demres to
contmue its hedge against exposure to potentlally higher rates in 2009. :



UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: 5/5/08

Action Agenda Item No. / \6
(Central Admin. use only)

SUBJECT: Interlocal Tax Billing and Collection Agreement
DEPARTMENT: Tax Administration PUBLIC HEARING: No
ATTACHMENT(S): INFORMATION CONTACT:
Memo to Board John Petoskey
Copy of Interlocal Agreement Vann Harrell
TELEPHONE NUMBERS:

704-283-3748
704-283-3591

DEPARTMENT'S RECOMMENDED ACTION: Approve; requested pending formal approval
from county legal staff

BACKGROUND: NCGS 153-445(a)(1) and Article 20 of Chapter 160A

FINANCIAL IMPACT: County will retain a collection fee equal to 1.5% of all funds collectd on
behalf of the towns as allowed by the NCGS

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:




UNION COUNTY
Office of the Tax Administrator

Collections Division

407 N. Main Street
P.O. Box 38 704-283-3848
Monroe, NC 28111-0038 704-283-3897 Fax
MEMORANDUM
TO: Union County Board of Commissioners

FROM: John Petoskey, Tax Administrator
Vann Harrell, Collections Division Mgr.

CC: Dick Black, Interim County Manager
Kai Nelson, Finance Director
Jeff Crook, Sr. Staff Attorney

DATE: April 22, 2008
RE: Interlocal Tax Billing and Collection Agreement

The Union County Tax Administrator’s office has been approached by multiple
municipalities in regards to the County collecting property taxes on behalf of the
respective towns. Agreements of this nature are common throughout the state with some
counties collecting taxes on behalf of all the towns and municipalities within their county.
This is the first opportunity that we have had to form this partnership with our
communities and we feel that it would be beneficial with some of the recent legislative
changes regarding property taxes. We currently have this relationship in a limited
capacity by collecting motor vehicle taxes for the towns as required by state statute. By
assuming this additional responsibility, the county will retain a 1.5% collection assistance
fee in accordance with state statutes to help cover the town’s portion of the billing and
collection expenses associated with the town ad valorem taxes.

Attached you will find a copy of the proposed Interlocal Agreement that has been jointly
composed by the Tax Collection and Finance Departments. We are requesting that this
agreement be adopted as the standard agreement by the Board of County Commissioners
pending the final approval of county legal staff as related to the form and language of the
agreement. In addition, we are requesting that the county manager be granted the
authority to execute this agreement immediately on behalf of the County once the
interested parties have obtained final approval from their respective governing bodies.



STATE OF NORTH CAROLINA
COUNTY OF UNION

INTERLOCAL AD VALOREM TAX BILLING AND COLLECTION AGREEMENT

THIS AGREEMENT is made as of the day of , 2008, by
and between the TOWN OF <<Insert Name>>, a municipal corporation organized under the
laws of the State of North Carolina (“Town”), and UNION COUNTY, a political subdivision of
the State of North Carolina (“County™).

WITNESSETH:

WHEREAS, the Town of <<Insert Name>>and Union County have the power pursuant
to General Statute §153A-445(a)(1) and Article 20 of Chapter 160A of the North Carolina
General Statutes to jointly exercise any function which they have been granted the power to
exercise alone, or to contract with the other for the exercise of any governmental function which
they have been granted the power to exercise alone, and to enter into contracts or agreements to
specify the details of these joint undertakings; and

WHEREAS, the Town of <<Imsert Name>>desires for Union County, by and through its
duly appointed Tax Administrator, to list and assess municipal properties, both personal and real,
for the purpose of levying ad valorem taxes; and

WHEREAS, the Town of <<Insert Name>>desires for Union County, by and through its
duly appointed Tax Administrator to bill and collect current and subsequent delinquent municipal
ad valorem taxes by methods set forth in Article 26 of Chapter 105 of the North Carolina General
Statutes; and

WHEREAS, the Town of <<Insert Name>>by action of the Town Council dated the
day of , requested the County to list, assess, bill, and collect
current and subsequent delinquent municipal ad valorem taxes; and

WHEREAS, Union County, by action of the Board of County Commissioners, dated the
day of , has agreed to list, assess, bill, and collect current and
subsequent delinquent municipal ad valorem taxes;

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
of the parties as set forth herein, the Town of <<Insert Name>>and Union County agree that the
Agreement is stated in its entirety as follows:

1. LISTING, ASSESSING, BILLING, AND COLLECTION OF TOWN AD
VALOREM TAXES: The County shall serve as the tax collector for the Town
in the listing, assessing, billing, and collection of ad valorem taxes, special
district levies, and fees beginning with the fiscal year which commences on July
1,2008. The County will not be responsible for the collection of any delinquent
ad valorem taxes, special assessments, special district levies or fees for any years
prior to the commencement date of this Agreement. The Town agrees to fully
cooperate with the County in the listing, assessing, billing, and collection
process, including any assistance needed in determining situs issues and in



discovering property which should have been listed for taxation pursuant to
N.C.G.S § 105-312.

MOTOR VEHICLE TAXES AND FEES: The responsibility of the County to
list, assess, bill, and collect ad valorem taxes on registered motor vehicles, as
defined in N.C.G.S. §105-330.3(a)(1), and the fees paid by the Town for such
services, as well as the fee for collection of any annual license tax imposed
pursuant to N.C.G.S. §160A-213, shall remain the same as set forth in N.C.G.S.
§105-330.5(b) and shall continue to be handled without changes to the current
process unless deemed necessary by the County. The County will also be
responsible for the listing, assessing, billing, and collection of unregistered
vehicles as defined in N.C.G.S. §105-330.3(a)(2), and the fee for such services
shall be calculated in the same manner as set forth in paragraph 8.

BILLING AND COLLECTION OF OTHER FEES AND SPECIAL
ASSESSMENTS: This Agreement acknowledges that the Town has the
authority to levy miscellaneous fees and other special assessments upon the
residents and businesses within its jurisdiction that can potentially be added to
the ad valorem tax bill. However, the Town, in accordance with this Agreement,
shall not levy any new miscellaneous fees or special assessments with the
expectation that said fees or special assessments will be added to the ad valorem
tax bill without prior consultation with the County Tax Administrator for the
purpose of ensuring proper billing protocol is followed and software capabilities
for handling such fees and special assessments are reviewed and deemed
adequate. Any such fees or special assessments levied in accordance with State
law shall be subject to a separate addendum to this Agreement with a separately
negotiated billing and collection fee schedule.

COUNTY AUTHORITY: The County shall have all of the authority as set
forth in the Machinery Act (N.C.G.S. §105-271 through 395.1) and other
statutory provisions in the process of listing, assessing, billing, and collecting
Town ad valorem taxes, fees, and special assessments.

ALLOCATION OF RECEIPTS: At the end of each calendar menth, the
County will analyze the month’s deposit of funds collected to determine the
dollar amount of ad valorem taxes and miscellaneous fees which are allocable to
the Town. On or before the tenth (10™) day of the next month, the County will
remit to the Town, via electronic funds transfer (EFT), the Town’s share of the ad
valorem taxes and miscellaneous fees collected for the previous month. Any
discrepancies that are found after the remittance date will be adjusted in the next
remittance date for the Town.

In addition, for the months of November, December, and January, on the
sixteenth (16th) day of each month, the County will remit to the Town, via EFT,
funds collected and allocable to the Town during the first fifteen (15) of each
month. The remittance of funds collected and allocable to the Town from the
sixteenth (16™) day to the end of each month during these same months shall

be remitted in the manner described in the previous paragraph.

MONTHLY COLLECTION REPORTS AND ANNUAL SETTLEMENT:
A collection report detailing all ad valorem taxes and miscellaneous fees



10.

11.

collected, discovered, and released will be provided to the Town on or before the
fifteenth (15™) day of each month for the period ending with the last calendar day
of the previous month (see attached Exhibit A as to the form of the monthly
collection report). The annual settlement required under N.C.G.S. §105-373 will
be provided to the Town on or before the last day of July for the previous fiscal
year during which collections were made (see attached Exhibit B as to the form
of the annual settlement).

PRIORITY OF ALLOCATION FOR PARTIAL PAYMENTS: If a partial
payment of a tax bill is made, the County will apply that payment in accordance
with its standard priority schedule. Any tax due to the Town after applying the
priority schedule shall be deposited to the benefit of the Town in accordance with
paragraph 5.

FEES TO BE PAID BY THE TOWN TO THE COUNTY: The Town will
compensate the County for the services provided in this Agreement on a
percentage rate equal to one and one-half percent (1.5%) of the total amount of
ad valorem taxes, penalty, and interest collected by the county on behalf of the
Town in accordance with this Agreement. In addition to the above fee, the Town
will compensate the County for collection of any miscellaneous fees and special
assessments as required by any associated addendums in accordance with
paragraph 3 of this Agreement. The County will calculate the fees to be paid
pursuant to this paragraph and deduct the same from the County remittance to the
Town made on the tenth (10™) day of each month pursuant to paragraph 5.

TOWN ANNEXATIONS: In the event the Town annexes property at any time
other than July | of a given year, the County shall not be responsible for
collecting prorated ad valorem taxes resulting from the annexation. The Town
shall be responsible for notifying the County at a reasonable time prior to any
annexation in order to allow the County sufficient time to assess and bill the ad
valorem taxes resulting from the annexation.

TERMINATION: The Town or the County shall have the right to terminate
this Agreement effective July 1 of each year, beginning with July 1, 2009. The
decision to terminate shall be made by the respective governing bodies of the
Town and the County. Notice to terminate must be given in writing no later than
March 1 of any year.

MISCELLANEOUS:

(a) All decisions involving discoveries, garnishments, attachments, and other
collection proceedings are delegated to the County. The County agrees
to use its best efforts in accurately listing, assessing, billing, and
collecting Town ad valorem taxes and any associated miscellaneous fees.
The County will not be held to a higher standard for collection than it has
for collecting County ad valorem taxes.

(b) The Tax Collector of the County is, by this Agreement, designated as the
Tax Collector for the Town. All duties of the Town Tax Collector for
the collection of the ad valorem taxes and miscellaneous fees to be



collected by the County, pursuant to N.C.G.S. §105-349 through 378, are
transferred to the County Tax Coliector.

(©) The Town shall adopt the same schedule of discounts, if any, as adopted
by the County pursuant to the provision of N.C.G.S. §105-360(c), and
shall adopt a resolution directing the Town not to collect minimal ad
valorem taxes pursuant to N.C.G.S. §105-321(f).

(d) This Agreement may be amended in writing at any time by mutual
agreement of the parties,

This Agreement is executed in duplicate originals as of the day and year first above stated
by authority duly granted by the <<Insert Town Name>> Town Council and the Union County

Board of Commissioners.

Attest:

Town Clerk
[SEAL]

Attest:

Clerk to the Board of Commissioners

[SEAL]

Approved as to form:

Staff Attorney

Town of <<Insert Name>>

By:
Town Manager
Union County
By:
County Manager

This instrument has been pre-audited in the
manner required by the local government
Budget and Fiscal Control Act

Director of Finance, Town of <<Insert Name>>

Director of Finance, Union County



EXHIBIT A

FEBRUARY 2008
PERCENTAGE FOR REGULAR TAXES FOR SAID TOWN

FEBRUARY 29, 2008 REGULAR TAX 2008 2007 2006 2005
BEGINNING CHARGE 100360.51|  116,229,525.23 96,170,979.40 86,170,790.64

DISCOVERIES 110473.25 168.65

FARM DEFERMENTS 13,952.43 12,492.62 12,197.56

RELEASES (10,708.46) (1,360.79) (1,201.11)
TOTAL CHARGE 219,833.76 | 116,232,937.85 96,182,111.23 86,181,787.09

BEGINNING COLLECTIONS 3881.69] 108,038,315.56 95,314,898.77 86,782,782.39

COLLECTIONS 8052.9 2,866,223.61 73,198.87 16,674.79

TOTAL COLLECTIONS 11,934.59 | 110,904,539.17 95,388,097.64 85,802,457.18

BALANCE OUTSTANDING 207,899.17 5,328,308.68 794,013.59 379.329.91

PERCENTAGE OF REGULAR 5.43% 95.42% 99.17% 99.56%




EXHIBIT A

FEBRUARY 2008
PERCENTAGE FOR REGULAR TAXES FOR SAID TOWN

FEBRUARY 28, 2008 REGULAR TAX 2004 2003 2002 2001
BEGINNING CHARGE 75,924,147.565 60,653,392.42 61,674,762.82 48,122,816.89

DISCOVERIES

FARM DEFERMENTS 10,876.73

RELEASES (1,134.08)

TOTAL CHARGE 75,933,890.20 60,653,392.42 51,674,762.82 48,122,816.89

BEGINNING COLLECTIONS 75,704,347.32 60,508,852.04 51,576,682.76 48,052,659.72

COLLECTIONS 5,915.57 2,448.78 752.34 911.57

TOTAL COLLECTIONS 75,710,262.89 60,511,300.82 51,577,435.10 48,053,571.29

BALANCE QUTSTANDING 223,627.31 142,091.60 97,327.72 69,245.60

PERCENTAGE OF REGULAR 99.71% 99.77% 99.81% 99.86%




EXHIBIT A

FEBRUARY 2008
PERCENTAGE FOR REGULAR TAXES FOR SAID TOWN

FEBRUARY 29, 2008 REGULAR TAX 2000 1999 1998 1997
BEGINNING CHARGE 43,5653,122.94 40,736,859.08 37,864,034.52 35,335,292.87
DISCOVERIES

FARM DEFERMENTS

RELEASES

TOTAL CHARGE 43,563,122.94 40,736,859.08 37,964,034.52 35,335,292.87
BEGINNING COLLECTIONS 43,506,034.55 40,695,931.83 37,935,181.32 35,315,962.80
COLLECTIONS 560.61 363.42 240.39 236.07
TOTAL COLLECTIONS 43,506,595.16 40,696,295.25 37,835,421.711 35,316,198.87
BALANCE QUTSTANDING 46,527.78 40,563.83 28,612.81 19,094.00
PERCENTAGE OF REGULAR 99.89% 99.90% 99.92% 99.95%




UNION COUNTY

Office of the Tax Administrator
Collections Division

407 N. Main Street
P.O. Box 38 704-283-3848
Monroe, NC 28111-0038 704-283-3897 Fax
EXHIBIT B

PRELIMINARY REPORT FOR FISCAL YEAR 2006-2007

TO: Union County Board of Commissioners
FROM: John C. Petoskey, Tax Administrator

Vann Harrell, Assistant Collector of Revenue
CcC: Richard Black, County Manager

Kai Nelson, Finance Director
RE: Annual Settlement
DATE: July 26, 2007

In accordance with N.C.G.S 105-373(a)(1), 1 respectfully submit the following Report:

Attached to this Report are discs containing (1) a list of the persons owning real property whose taxes for
2006 remain unpaid along with the principal amount owed by each person, (2) a list of the persons not
owning real property whose personal property taxes for 2006 remain unpaid along with the principal
amount owed by each taxpayer, (3) a list of unpaid 2006 registered motor vehicle taxes, (4) a list of persons
with unpaid delinquent real and personal property taxes, and (5) a list of persons with unpaid delinquent
registered motor vehicle taxes.

We respectfully request that this list of personal property owners be deelared insolvent under the guidelines
of N.C.G.S 105-373(a){2) and allowed as a credit to the Collector in this settlement. However, these
aecounts will remain in the hands of the Colleetor for further collection activities pursuant to the North
Carolina General Statutes.

In compliance with N.C.G.S. 105-373(a)(3), attached hereto is a report entitled “Settlement for Current
Real Estate and Personal Property Taxes for Fiscal Year 2006-2007" dated July 13, 2007 setting forth my

full settlement for all real and personal property taxes in my hands for collection for the fiscal year 2006-
2007.

In compliance with N.C.(3.5. 105-373(a)(4)(b), attached hereto is a report entitled “Fiscal year 2006-2007
Settlement for Delinquent Real and Personal Property Taxes for Tax Years 1996-2005" dated July 13, 2007
setting forth my full settlement for all delinquent real and personal property taxes colleeted during the fiscal
year 2006-2007.

In complianee with N.C.G.S 105-373(a)(3), attached hereto is a report entitled “Settlement for Current
Motor Vehicle Taxes for Fiscal Year 2006-2007” dated July 13, 2007 setting forth my full settlement for all
registered motor vehicle taxes in my hands for collection for the fiscal year 2006-2007.

In compliance with N.C.G.S. 105-373(a)(4)(b), attached hereto is a report entitled “Fiscal year 2006-2007
Settlement for Delinquent Registered Motor Vehiele Taxes for Tax Years 2003-2005> dated July 13, 2007



setting forth my full settlement for all delinquent registered motor vehicle taxes collected during the fiscal
year 2006-2007

Further, I hereby certify that I have made diligent efforts to collect the taxes due from the persons listed in
such a manner that is reasonably necessary as prescribed and allowed by law,

Respectfully Submitted,

John C. Petoskey, Tax Administrator

SWORN TO AND SUBSCRIBED BEFORE ME, this day of July, 2007,

My Commission expires: Notary Public




UNION COUNTY

Office of the Tax Administrator

Collections Division
407 N, Main Street
P.O. Box 38
Monroe, NC 28111-0038

704-283-3848

704-283-3897 Fax

SETTLEMENT FOR CURRENT REAL AND PERSONAL PROPERTY TAXES

TO:
FROM:

CC:

DATE:

FOR FISCAL YEAR 2006-2007

Union County Board of Commissioners

John C. Petoskey, Tax Administrator

Vann Harrell, Assistant Collector of Revenue
Richard Black, County Manager

Kai Nelson, Finance Director

July 26, 2007

CHARGES TO TAX COLLECTOR

1.

Total amount of all taxes, fire fees, & late list penalties
Placed in the Tax Collector’s hands for collection for
The year:

All interest, costs, and fees colleeted by the Tax Collector

TOTAL:

CREDITS TO TAX COLLECTOR

L.

All sums deposited by the Tax Collector to the credit
Of the taxing unit or receipted for by the proper offieial:

Releases allowed by the governing body:

The principal amount of taxes constituting liens
Against real property:

The principal amount of taxes determined to be
Insolvent and to be allowed as credits to the Tax
Collector by the governing body:

Small underfover payments write-off (<$1.00):

$5.00 minimum bill writc-offs:

TOTAL:

$96,815,836.17

$ 214,62581

$97.030,461.98

$94,640,518.57

$  712,238.31

$1,202,589.24

£ 471,230.85

3 129.90

5 3,754.61

$97.030,461.98



UNION COUNTY
Office of the Tax Administrator

Collections Division
407 N. Main Street
P.O. Box 38 704-283-3848
Monroe, NC 28111-0038 704-283-3897 Fax

FISCAL YEAR 2006-2007
SETTLEMENT FOR DELINQUENT REAL AND PERSONAL PROPERTY
TAXES FOR YEARS 1996 - 2005

TO: Union County Board of Commissioners
FROM: John C. Petoskey, Tax Administrator

Vann Harrell, Assistant Collector of Revenue
CcC: Richard Black, County Manager

Kai Nelson, Finance Director
DATE: July 26, 2007

CHARGES TO TAX COLLECTOR

L. Total amount of delinquent taxes placed in the Tax
Collector’s hands for collection for this year: $2,857,963.93
2. All interest, costs, and fees collected by the Tax Collector $ 107,456.36
TOTAL: $ 2.965,420.29

CREDITS TO TAX COLLECTOR

1. All sums deposited by the Tax Collector to the credit

Of the taxing unit or receipted for by the proper official: $1,697404.82
2, Releases allowed by the governing body: $ 4942378
3, Write-offs allowed by governing body: b 12.70
4. The principal amount of taxes constituting liens

Against real and personal property: $1,218,573.99

TOTAL: $2,265,420.29



UNION COUNTY
Office of the Tax Administrator

Collections Division
407 N. Main Street
P.O. Box 38 704-283-3848
Monroe, NC 28111-0038 704-283-3897 Fax

FY 06-07 Breakdown of Settlement for Delinquent Real and Personal Property
Taxes for Tax Years 1996-2005

Charges to the Collector
Beginning Balance  Levy Added Supplementals Total Balance
2005 % 1,362,506.32 $219,410.72 3 - $ 1,581,917.04
2004 % 418,949.23 $205,17160 § - $ 624,120.83
2003 $ 226,668.51 $36,26338 § - $ 262,931.89
2002 % 13834196 % 127380 § - $ 13961576
2001 5 83,954.97 $ - 5 - $ 83,954.97
2000 § 51,069.81 § - $ - $ 51,969.81
1999 % 4459321 § - $ - $ 44,593.21
1998 32,208.27 § - 3 - $ 32,298.27
1997 § 2064215 % - $ - $ 2084215
1996 $ 15,920.00 $ - $ - $ 15,920.00
Totals § 2,395,844.43 $462,119.50 % - $ 2,857,963.93
Credits to the Collector
Balance of Principal
credits to amount
Sums Deposited Releases Wirite-offs Coltector outstanding
2006 $ 1,074,454.75 $27,516.569 § 490 §$1,101,976.24 § 479,940.80
2004 % 361,002.73 $15,17538 & 197 $ 376,180.08 $ 247,940.75
2003 % 9863468 % 515369 § 236 $ 103,790.73 % 159,141.16
2002 % 3431954 § 82248 3% 230 $ 3514432 § 104,471.44
2001 % 11,167.14 & 4814 § 045 $ 1171573 § 72,239.24
2000 % 3,179.09 $ 98653 % 072 §% 3,276.34 3 4869347
1989 % 288588 3 11597 3 - % 300185 $ 41591.36
1998 % 271964 § - $ - % 271964 § 29,578.83
1997  § 1,129.93 % - 3 - 3 1,129.93 $ 19,512.22
1996 § 45508 % - $ - 8 45508 % 15,464.92
Totals  $ 1,589,948.46 $4942878 § 12,70 $1,639,389.94 $1,218,573.99

* The dollar amounts shown are not reflective of interest amount shown collected on previous page



UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: May 5, 2008

Action Agenda Item No. / é 4- 6
{Central Admin. use only)

SUBJECT: Announcements of Vacancies on Boards and Committees

DEPARTMENT: Board of PUBLIC HEARING: No
Commissioners

ATTACHMENT(S): INFORMATION CONTACT:
Lynn G. West
Clerk to the Board of Commissioners

TELEPHONE NUMBERS:
704-283-3853

DEPARTMENT'S RECOMMENDED ACTION: Announce vacancies on Boards and Committees
BACKGROUND:

a. Juvenile Crime Prevention Council (JCPC): 1) District Attorney or Designee; 2) Substance
Abuse Professional; 3) Two Persons Under Age of 18; and 4) Juvenile Defense Attorney

b. Adult Care Home Community Advisory Committee

c. Union County Home and Community Care Block Grant Advisory Committee (2) Vacancies
as of December 2007)

d. Nursing Home Advisory Committee

e. Board of Health (Vacancy as of January 2008 for a Licensed Optometrist)

f. Centralina Council of Governments - Comprehensive Economic Development
Commission

g. Centralina Workforce Development Board - Vacancies for terms beginning July 1, 2008
representing: Vocational Rehabilitation and Community Based Organizations

FINANCIAL IMPACT:

Legal Dept. Comments if applicable:




Finance Dept. Comments if applicable:

Manager Recommendation:




Contract Summary of Major Terms and Conditions

5-05-2008

| Reference |  Vendor Name | Purpose 1 Payment Terms [ Comprehensive Plans | Budget Amend. | S# |
Consent Agenda ltem - Contracts Over $5,000 {List)
A Logan Systems, Inc. [Renewat of agreement to $ 27,000 Pubiic retrieval Operating Budget — 2008 n/a 1929
provide computerized indexing system (year 1, Operating Budgets - Future
and recording services for the $2,250/month; year 2,
Register of Deeds Office (3 $2,300/month; year 3,
year agreement). $2,350/month).
7,500 Plat scanning and
retrieval (year 1-3,
$625/month).
244 500 Per records / service
charges for indexing /
scanning / recording
(FY08-09 annual
estimate).
$ 279,000 Estmated annual
amount (for FY08-09).
B McKim & Creed, P.A. |Design and bidding services $ 59,000 Lump sum amount CiP2006 nia 1930
for the Hemby Acres area (NTE). Capital Project Ordinance
water main replacement t
L project {Task Order # 8).




UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date: 5/5/08
Action Agenda Item No. 5 g 7

(Central Admin. use only)
SUBJECT: Potter Road and Forest Lawn Water Transmission Main Extension
DEPARTMENT: Public Works PUBLIC HEARING: No
ATTACHMENT(S): INFORMATION CONTACT:
Engineers Bid Report Christie Putnam

Bid Tabulation

TELEPHONE NUMBERS:
(704) 296-4212

DEPARTMENT'S RECOMMENDED ACTION: Accept the low bidder and authorize award of the
construction contract, and authorize the county manager to execute the construction agreement
upon iegal review. '

. BACKGROUND: This project was approved as part of the 2005 Master Plan CIP. The project
consists of approximately 27,455 LF of 16-inch water line, and 5,805 LF of 12-inch water line
with valves, hydrants and appurtenances.

FINANCIAL IMPACT: $2,970,336.57

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:




Hazen and Sawyer, P.C.

HAZEN AND SAWYER et

Environmental Engineers & Scientists ‘ Charlotte, NC 28217
704 357-3150

April 28, 2008 Fax: 704 357-3152

Mr. Scott Huneycutt

Monroe County Public Works
400 N. Church Street

Monroe, NC 28112-4804

Subject: Potler Road & Forest Lawn Dr.
Water Transmission Main Exlension
H & S File 30806-002 (G)

Dear Mr, Huneycutt:

We have completed our review and checking of the bids received on April 23, 2008 for
the Potter Road & Forest Lawn Water Transmission Main Extension . There were quite a
few mathematical errors noted, but none of the errors changed the order of bids received.
These errors are noted on the attached Certified Bid Tabulation enclosed.

The low bidder for the project is State Utility Contractors, Inc.

We have discussed the bid errors with Scott Little of State Utility Contractors, Inc., and
State Utility Contractors, Inc. is agreeable to the corrected amount of $2,970,336.57 and

accepts this amount as the bid amount for the project.

Hazen and Sawyer recommends Union County Public Works accepts the bid amount of
$2,970,336.57 by State Utility Contractors, Inc for the Potter Road & Forest Lawn Drive

Project.

If we may be of further assistance, or if there are any questions regarding this matter,
please contact me at 704-357-3150.

Sincerely,

Hazen and Sawyer, P.C.
%—r 9& %

Kenneth DeFabio

Senior Field Coordinator

Cc: Mr. Scott Little, State Utility Contractor, Inc.

0:\30806-002|Correspondence
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INGINEERING REPORT FOR BIDS
ON
UNION COUNTY
POTTER ROAD AND FOREST LAWN DRIVE
WATER TRANSMISSION MAIN EXTENSION

April 28, 2008

DATE AND TIME OF BID OPENING: April 23, 2008, at 2:00 p.m.

LOCATION QF BID OPENING: Union County Public Works Conference Room

REPORT SUBMITTED TQO: County Commissioners, Union County, North Carolina

DESCRIPTION OF PROJECT:

Project consists of approximately 27,455 LF of 16-inch, and 5,805 LF of 12-inch water lines, fittings, valves,
hydrants and appurtenances, road bores, creek crossings, and field work items.

ADVERTISEMENT FOR BIDS:

The “Advertisement for Bids” for the project was placed in the following publications:
1. Enquirer-Journal

Drawings and specifications were available for public review during the advertisement period at the
following locations:

L. Hazen and Sawyer, P.C., 4944 Parkway Plaza Boulevard, Suile 375, Charlotte, North Carolina.
2, Union County Public Works Department, 500 North Main Street, Monroe, North Carolina.

In response to the Advertisement for Bids, sixteen (16) contractors requested and received drawings and
specifications. Twelve (12) bids were received. The Bids were all publicly opened and read aloud at
the date, time, and place specified above,
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VI,  SUMMARY OF BID OPENINGS

The Total Bid for cach Bidder for the Potter Road and Forest Lawn Drive Water Main Extensions is listed in 1

order in which they rank:

Contractor

Address

Total Amount of Bid ]

State Utility Contraciors, Inc.

4417 Old Charlote Highway
Monroe, NC 28110
(704) 289-6400

1. Subtotal amount ($2,761,746.70) entered by Cantractor,
should be §2,764,746.70.

2. Payment llem 31 — Conlractor entered $110.469.87; should be
$110,589.87. .

3, Toal - $2,967,216.57 entered by Contractor; should be
$2:970,336.57.

Davis Grading, Inc,

3404 W, Zion Church Road
Shelby, NC 28150
{704) 434-9697

$3,029,362.78

Advanced Development
Concepts, LLC

P.O. Box 3248
Matlhews, NC 28106
(704) 708-4663

4, Payment Tiem 9A - $32,453.65 entered by Contractor;
should e $32,453.85.

5. Subtosal - $2,825,427.33 entered by Contractor: should be
$2,825,427.98.

6. Payment Item 31 - $113,017.09 cnteved by Contracior; should be
$113,017.)2.

7. Tolal - $3,033,206.42 entered by Contractor; should be
$3,033,207.10.

CMI Contracting, Inc. P.Q. Box 688 3,094,341.02
Concord, NC 28026
{704) 283-0200
Propst Construction Ca., inc. P.C. Box 688 8. Subtotal - $3.079.396.00 entered by Conwracior; shotld be

Concord, NC 28026
(704 782-2135

$3.078,995.50.

9. Payment hem 31 - §126,775.80 entered by Contracior; should be
5$126,759.82.

10. Towl - $3,296,172.00 cotered by Condraclor; shoukl be
$3.305,755.32.

D.S. Ulilities, Inc.

1644 Holy Trinity Church Rd.

Litle Mountain, SC 29075
{B03)345-9100

11. Payment liem 27 - $3,415.00 entered by Contractor; should
be $3,450.00. '

12. Subtota! $3,252,296.63 entercd by Contraclor; should be
$3.252,331.65.

13, Payment Item 31 - $132,695.87 entered by Contracior; should be
$132,697.27,

14. Total - $3,460,092.52 enlered by Contracior; should be
$3,460,128.92.

Dawn Developmet Co., Ine,

1815 N. Rocky River Rd.
Monroe, NC 28110
(704) 296-9620

$3.563,331.47

Buckeye Construction, Inc.

654 Buckeye Cove Rd.
Canion, NC 28716
{828) 648-4511

$3,580,755.97,

.. Price, Inc.

P.O. Box [70%
Matlhews, NC 28106
(704) 395-0672

15. Payment Hems 11F - $11,000.00 entered by Contractor; should be
$13,200.00.

16. Puyment [tem 171K - $11,400.00 entered by Contractlor; should
be £9,500.00.

17. Subtoral - $3,378,245.00 entered by Contractor; should be
$3,378,545.00,

18. Payment ltem 31 - $§138,929.80 entered by Contractor; should
be $138,941.80.

19. Total - $3,622.174.80 emered by Contracior; should be
$3.622,486.80.
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Sanders Utitity Construction 6801 Brookshire Blvd. $3,743,074.42

Co., Inc. Charlotte, NC 28216
B (7047 399-5600
Dellinger, Inc, 2631 Old Charlolte Hwy. 20. Payment llem 3B - $185,250.00 entered by Contractor; should
Monroe, NC 28110 be $184,300.00.
(704) 2837551 21, Payment ltlem 28 - $35,000.00 entered by Contyactor;, should be
$35,100.00.

22. Subtotal - §3,755,208.25 entlered by Contractor; should be
$3,754,358.25.

23. Payment lem 31 - $153,692.33 entered by Contractor; should be
$153,654.33.

24. Total - $4,005,900.38 enterad by Contractor; should be
$4,005.012.58.

B.RS. P.O. Box 456 $4,681,674.04,

Riehfield, NC 28137

(704) 4063-1355

For comparison, Hazen and Sawyer’s estimate for the project was $3,534,259.00. Hazen and Sawyer’s estimate is
approximately 15% higher than the average of the three low bidders. In reviewing the bids received, the cost
difference is reflected primarily in the pipe cosl items, which is approximately 25% lower than Hazen and
Sawyer’s estimate.

VI.  DESCRIPTIONS OF IRREGULARITIES

Note:

For the contingency items, five (5) of the Contractors used 4% of the sub-total {or calculation
of this item. Seven (7) of the Contractors used 4% of the sub-total plus the mobilization for
catculation of this item.

Since the method of calculation for contingencies was not defined in the payment item description,
corrections for this item was calculated using the same method of calculation the Contractor used.

The method of calculalion used does not affect the order of the bids.

Contractor : Description of Irregularities
State Utility Contractors, Inc. (1) Subtotal — Contractor entered $2,764,746.70; should be
$2,764,746.70.
(2) Payment Item 31 - Contingency — Contractor entered
$110,469.87; should be $110,589.87.
(3) Total — Contractor entered $2,967,216.57; should be
$2,970,336.57.
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Contractor

Description of Irregularities

Advanced Development
Concepts

(4) Payment ltem 9A - Contractor entered $32,453.65; should
be $32,453.85.

(5) Subtotal - Contractor entered $2,825,427.33; should be
$2,825,427.98.

(6) Payment Item 31 - Contractor entered $113,017.09;
should be $113,017.12.

(7) Total ~ Contractor entered $3,033,206.42; should be
$3,033,207.10.

Propst Construction Co., Inc.

(8) Subtotal — Contractor entered $3,079,396.00; should be
$3,078,995,50.
(9} Payment Item 31 - Contractor entered $126,775.80;
should be $126,759.82.
(10} Total — Contracior entered $3,296,172.00; should be
$3,305,755.32.

DS Utilities, Inc.

(11} Payment Item 27 — Contractor entered $3,415.00;
should be $3,450.00

(12) Subtotal — Contractor entered $3,252,296.65; should be
$3,252,331.65

(13) Payment Item 31 — Contractor entered $132,695.87,;
should be $132,697.27

(14) Total - Contractor entered $3,460,092.52; should be
$3,460,128.92.

R.H. Price, Inc.

(15) Payment Itemn 11J — Contractor entered $11,000.00;
should be $13,200.00.

(16) Payment Item 11K — Contractor entered $11,400.00;
should be $§9,500.00.

(17) Subtotal — Contractor entered $3,378,245.00; should be

$3.378,545.00

(18) Payment Item 31 — Contractor entered $138,929.80;
should be $138,941 .80,

(19) Total — Contractor entered $3,622,174.80; should be
$3,622,486.80.

Dellinger, Inc.

(20) Payment Item 3B — Contractor entercd $185,250.00;
should be $184,300.00.

(21) Payment Item 28 — Contractor entered $35,000.00
should be $35,100.00.

(22) Subtotal — Contractor entered $3,755,208.25; should be
$3,754,358.25.

(23) Payment Item 31 — Contractor entered $153,692.33;
should be $153,654.33.

(24) Total — Contractor entered $4,005,900.58; should be
$4,005,012.58.
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Should you have any questions concerning the bids received or our recommendations, please do not hesitate
to contact us. We Jook forward to continued work on this important project for Union County.

Respectfully submitted,
HAZEN AND SAWYER, P.C.

B A

Benjamin Thompson, P.E.
Associate

:0:\30806-002\correspondence -
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Unlon County, Nerth carolina - Poller Road and Foresl Lawn Drive

Waler Transmisslon Raln Extenslon
Aprll 33, 2008

#30806-002

CERTIFIED BID TABULATION
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Unlon County, North carofina « Potter Road and Forest Lawn Drive ¥ 30806-002
Watar Transmlaalon Maln Extension CERTIFIED BID TABULATION
Aprit 23, 2008
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Unlen County, North zaratina - Potlar Road and Forasl Lawn Drive
Water Trongmission Main Extenslon
April 23, 2008

# 30806-002
CERTIFIED B1D TABULATION
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CERTIFICATON
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2} $110,492,07 wrumred by cormacor, 3l
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(5} 42,475, 427.37 sromred by conacior, haukd! bi
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showd be §2,970,330.67
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82542792
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OI0ROMVONCAY: ortitied Bid Tabxis
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112) 33,252 20085 nased by contucioy, should ba 13,252,331 85
(15] 8177 9098 A7 araankd by CoMEm showkd be $132.807 37
1) 32.460,092.52 ¢mred by cAwascier; shoukd 14 51,460, 120.92



Wiatar Traoemisaior WEIM Exfensine
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CERTIFIED BID TABULATION
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Uniom Comrty, Barts carotima - Petter Road amt Foreak Lawn Ddve v
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CERTIFIED BID TABULATION
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¥ 30806-002
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CAPITAL PROJECT ORDINANCE AMENDMENT

General CPO Fund and

BUDGET Water & Sewer CPO Fund REQUESTED BY Kai Neison
FISCAL YEAR FY 2007-2008 DATE May 5, 2008
PROJECT SOURCES PROJECT USES
Source Projecl Requested Revised Project Project Reguested Revised
Description and Code To Date Amendment Project Description and Code To Date Amendment Project
| Water & Sewer CPO Fund |
Potter Rd/Forest Lawn
Water Transmission
IFT_W&S Operating Fd 62,435,410 366.550 62,801,960 Main Extension 2,887,500 366,550 3,254,050
All Other Revenue 70,525,725 - 70,525,725  All Other Projects 130,073,635 - 130,073,635
132,961,135 366,550 133,327,685 132,961,135 366,550 133,327,685
EXPLANATION: To Provide Funding for the Potter Rd and Forest Lawn Water Transmission Main Extension
DATE: APPROVED BY:
8d of Comm/County Manager
Lynn West/Clerk {0 the Board
| FOR FINANCE POSTING PURPOSES ONLY
PROJECT SOURCES PRQJECT USES
Source Project Requesied Revised Project Project Reguested Revised
Description and Code To Date Amendment Project Description and Code To Date Amendment Project
| Water & Sewer CPO Fund |
Potter Rd/Forest Lawn
Water Transmission
IFT_W8&S Operating Fd _ 82,435,410 366,550 62,801,960  Main Extension 2,887,500 366,550 3,254,050
64471400-4061 64571400-5594-WT047
366,550 366,550
Prepared By bl

Posted By
Date

Number

CPO - 101



UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date: May 5, 2008 /
Action Agenda item No. 5 36{/
(Central Admin. use only)

SUBJECT: ADDITIONAL CHILD HEALTH FUNDING
DEPARTMENT: HEALTH PUBLIC HEARING: No
ATTACHMENT(S): INFORMATION CONTACT:
NC Dhhs Funding Authorization Phillip Tarte
TELEPHONE NUMBERS:

704-206-4801

DEPARTMENT'S RECOMMENDED ACTION: Accept $25600 in additional Child Health
funding from the State.

BACKGROUND: The State has offered Union County an additional $250.00 in funding for the
Child Health program.

FINANCIAL IMPACT: No financial impact to the county.

Increase revenue:
10451150-4345-1327 $250.00

Increase expenditures:
10451150-5260-1327 $250.00

Egal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:




North Carolina
Department of Health and Human Services
Division of Public Health

Funding

Autharization

UNION
0v/08

Description
Chilg Health

Received and Agreed to by:

Local Finance Qfficer D_QP%

Previous Amount:  0.00

Activity Fund RCC FRC Total

351 1531 5301 0o 250.00

Total this Revision:  250.00
Total after Revision: 250.00

Page 48 of 51




North Carolina Department of Health and Human Services
Division of Public Health ¢ Administrative, Local, and Community Support Section
1931 Mail Service Center » Raleigh, North Carolina 27699-1931
5605 Six Forks Road, 1* Floor, Budget Office, Raleigh, NC 27609-3811
Tel 919-707-5070 » Fax 919-870-4832

Michael F. Easley, Governor Leah Deviin, DDS, MPH
Dempsey Benton, Secretary State Health Director
MEMORANDUM

DATE: 3/ a4 / 08

TO: Local Health Depart
FROM: Dennis E. Harrington

SUBJECT: Funding Authorizations

Attached is the DPH aid-to-county funding authorization by health department for SFY 07-08. This funding
authorization lists the individual activity allocation,

Please sign the funding authorization signature line and return to the DPH Budget Office, 1931 MSC, Raieigh,
NC 27699-1931.

If you have questions, please call your Administrative Consultant or Kathy Blackiey in the budget office at
919-707-5082,

%
_______'f EveryWhere EveryDay. EveryBody. Location: 3605 Six Forks Road, Raleigh, NC 27609
An Equal Opportunity Employer



BUDGET AMENDMENT

BUDGET - Health REQUESTED BY Phillip Tarte
FISCAL YEAR FY2008 DATE May 05, 2008
INCREASE DECREASE
Description Description
Operating Expenses 250
State Revenue 250
Explanation: Appropriate additional State funds for Child Health
DATE APPROVED BY
Bd of Comm/County Manager
Lynn West/Clerk to the Board
[ FOR POSTING PURPOSES ONLY
DEBIT CREDIT
Code Account Amount Code Account
10551150-5260-1327 Office Suppties 250 10451150-4345-1327  State Revenue 250
Total 250 Total 250
Prepared By bl
Posted By
Date Number 45
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Corrected MARCH 2008 Releases
u as Reporied and as
YEAR/DESCRIPTION N Approved corrected |Difference

2008 4/7/2008 4/21/2008
UCGT 19,817.94 | 19,817.94 | -
UCLL 135.11 135.11 -
WESLEY CH GT _ 10.32 10.32 -
BAKERS FIRE FEE 3.70 3.70 -
SANDY RIDGE FIRE FEE 4.89 489 | -

TOTAL - 2008 19,971.96 | 19,971.96 -
12007 -
UCGT 10,955.58 | 10,955.58 | -
UCLL 100.81 100.81 -
HEMBY BRIDGE GT 88.08 88.08 -
HEBMY BRIDGE LL 0.17 0.17 -
SPRINGS 56.55 56.53 (0.02)
SPRINGS LL 1.15 1.15 -
STALLINGS GT 7.0 7.01 -
'STALLINGS LL 0.33 0.33 R
WAXHAW GT 34.08 34.08 -
WAXHAW LL - - -
WESLEY CH GT 44 53 44 53 .
WESLEY CH LL N 0.69 0.69 : -
SPRINGS FIRE FEE - 0.02 0.02
ALLENS FIRE FEE 105.00 105.00 -]
BAKERS FIRE FEE 110.88 110.88 -
NEW SALEM FIRE FEE 65.00 65.00 -
PROVIDENCE FIRE FEE 50.00 50.00 -
UNIONVILLE FIRE FEE 36.44 36.44 -
WINGATE FIRE FEE 100.00 100.00 | -

TOTAL - 2007 11,756.30 | 11,756.30 -
2006 -
UCGT o 1,018.21 1,018.21 -]
UCLL 6.95 6.95 -
NEW SALEM FIRE FEE 4.44 4.44 -
BAKERS FIRE FEE - -
STACK FIRE FEE . - -

TOTAL - 2006 1,029.60 | 1,029.60 -
2005 ) i
UCGT ] 505.79 505.79 -
UCLL - - .
COUNTY SCHOOL GT 63.22 63.22 | ]
NEW SALEM FIRE FEE 4.10 410 | -
BAKERS FIRE FEE R j -
STACK FIRE FEE - o

TOTAL - 2005 573.11 573.11 | -
2004 - - H
UCGT 516.03 516.03 -

S5



Corrected MARCH 2008 Releases

| TasReportedand ;  as
YEAR/DESCRIPTION Approved corrected |Difference

UCLL - - -
CSGT-999 _ 68.80 .  68.80 -
CS LL-989 - - -
NEW SALEM FIRE FEE B 4.00 4.00 -
BAKERS FIRE FEE - -

TOTAL - 2004 588.83 588.83 -
‘Grand Totals - All Years | 33,919.80 | 33,919.80 -




UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date: 05/05/08 »
Action Agenda Item No. D / b
{Central Admin. use only)

SUBJECT: Time Warner Cable Helping Hands Grant
DEPARTMENT: Sheriff's Office PUBLIC HEARING: No
ATTACHMENT(S): INFORMATION CONTACT:
Original check from Time Warner Captain Steve Simpson
Cable in the amount of $10,000.
Check # 0002185735, TELEPHONE NUMBERS:
704-283-3578
704-400-4584

DEPARTMENT'S RECOMMENDED ACTION: Accept check in the amount of $10,000 from
Time Warner Cable to be used as part of the Helping Hands Hero Grant recently received by
the Sheriff's Office.

BACKGROUND: The Sheriff's Office recently applied for a grant through Time Warner Cable
that would provide funds for a bicycle safety program. Our office received funds in the amount
of $10,000 to be used to purchase the necessary equipment to promote the program. An
enclosed trailer, bicycles, helments etc. will be purchased with the grant funds obtained.

FINANCIAL IMPACT: N/A.

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:




BUDGET AMENDMENT

BUDGET Sheriff REQUESTED BY Steve Simpson

FISCAL YEAR FY2008 DATE May 05, 2008

INCREASE DECREASE

Description Description

Operating Expenses 10,000

Misc Revenue 10,000

Explanation: Appropriate funds for grant received from Time Warner Cable; used for the Helping Hands Hero Program
DATE APPROVED BY

Bd of Comm/County Manager
Lynn West/Clerk to the Board

FOR POSTING PURPOSES ONLY

DEBIT CREDIT
Code Account Amount Code Account
10-543130-5200-1059 Tools and Supplies 10,000 10-443130-4840-1059 Misc Revenue 10,000
Total 10,000 Total 10,000
Prepared By JLL
Posted By
Date

Number 46



UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date: May 5, 2008
Action Agenda ltem No. 5 Z @

(Central Admin. use only)

SUBJECT: Union County Personnel Resolution: Article 111

DEPARTMENT: Personnel PUBLIC HEARING: No

ATTACHMENT(S): INFORMATION CONTACT:
Article lil, Section |l a) and b) Mark Watson

Current and Amended

TELEPHONE NUMBERS:
704-283-3869

DEPARTMENT'S RECOMMENDED ACTION: Accept technical amendment to Union County
Personnel Resolution: Article lll, Section 11 a) and b).

BACKGROUND: The work schedules of law enforcement officers are subject to Section 207(k)
of the Fair Labor Standards Act ( FLSA). Section 207(k) establishes the maximum number of
hours that can be worked before overtime begins to accrue. The employer is responsible for
setting the work period, with all time worked by an employee during this period totaled and
overtime, if any, calculated accordingly.

Currently Article |l Section 11, establishes the 207(k) work period as a 28 consecutive-day cycle
in which 171 hours must be worked before overtime is accured.

The proposed change to Article Ill, Section |l establishes the 207(k) work period as a 14
consecutive-day cycle consistent with the county's payroll processing cycle. Accordingly, the
maximum number of hours to be worked before overtime accures changes from 171 to 86.

FINANCIAL IMPACT: None

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:




Manager Recommendation:




ARTICLE III. THE PAY PLAN
CURRENT

SECTION 11
Overtime

(a) Overtime for employees other than law enforcement and detention employees is
defined as time worked over 40 hours in a given seven-day work week beginning Friday
midnight. All overtime worked in every department must have the prior approval of the County
Manager, except in cases where emergency situations occur. Accounting for overtime for all
departments shall be done on the official payroll time cards. Overtime for law enforcement and
detention emplovees. however. shall be based on a 28-day cycle with overtime being any hours
worked in excess of 171 hours for law enforcement and detention emplovees during the cvcle.
All overtime shall be paid or compensated for in accordance with the FLSA.

(b) The payment in cash for overtime will be made only for hours worked over and
above a 40- hour, seven day work week for other than law enforcement and dentition employees,
Overtime payment for covered nonexempt law enforcement and detention employees will be
made only for hours worked over and above 171 hours during a 28-day cvcle.

PROPOSED AMENDMENT

SECTION 11
Overtime

(a) Overtime for employees other than law enforcement and detention employees is
defined as time worked over 40 hours in a given seven-day work week beginning Friday
midnight. All overtime worked in every department must have the prior approval of the County
Manager, except in cases where emergency situations occur. Accounting for overtime for all
departments shall be done on the official payroll time cards. Overtime for law enforcement and
detention emplovees, however, shall be based on a 14-dav c¢vcle with overtime being anv hours
worked in excess of 86 hours for law enforcement and detention employees during the cvele. All
overtime shall be paid or compensated for in accordance with the FL.SA.

(b) The payment in cash for overtime will be made only for hours worked over and
above a 40- hour, seven day work week for other than law enforcement and dentition employees.
Overtime payment for covered nonexempt law enforcement and detention emplovees will be
made only for hours worked over and above 86 hours during a 14-day cvcle.
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