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AGENDA
UNION COUNTY BOARD OF COMMISSIONERS
Regular Meeting
Monday, November 2, 2009

7:00 P.M.

Board Room, First Floor

Union County Government Center
500 North Main Street
Monroe, North Carolina

WWW.C0.Union.nc.us

Opening of Meeting

a. Invocation
b. Pledge of Allegiance
C. Featured Community Benefit Organization: The Union County

Christmas Bureau
(*Estimated Time: 5 Minutes)

Public Hearing - Proposed Text Amendments to Sections 400, 401, and 402
of Article XXIV Flood Damage Prevention of the Union County Land Use
Ordinance (*Estimated Time: 15 Minutes)

ACTION REQUESTED: Conduct public hearing to amend Sections 400, 401,
and 402 of Article XXIV Flood Damage Prevention of the Union County Land Use
Ordinance

Informal Comments (*Estimated Time: 15 Minutes)
Additions, Deletions and/or Adoption of Agenda (*Estimated Time: 5
Minutes)

ACTION REQUESTED: Adoption of Agenda

Consent Agenda (*Estimated Time: 5 Minutes)
ACTION REQUESTED: Approve items listed on the Consent Agenda

Public Information Officer's Comments (*Estimated Time: 10 Minutes)

Old Business:

7.

Hospital Engagement (*Estimated Time: 10 Minutes)
ACTION REQUESTED: Provide direction to staff regarding next steps

*Estimated Times Only


http://www.co.union.nc.us/

New Business:

8. Carolinas Medical Center-Union (*Estimated Time: 20 Minutes)
a. Community Update
ACTION REQUESTED: Receive presentation
b. Capital Expenditures for Waxhaw

ACTION REQUESTED: Approve capital expenses

9. Proposed Development Policies and Vision Statements and Corresponding
Policy (*Estimated Time: 15 Minutes)
ACTION REQUESTED: Referral to the Planning Board for consideration and
review, in conjunction with the proposed Comprehensive Land Use Plan and
consultation with staff, of the proposed development policies, to be brought back
to the Board with recommendations and suggestions for adoption

10. Discussion of BOCC Special Meetings, Called Meetings and Work Sessions
(*Estimated Time: 10 Minutes)
ACTION REQUESTED: Discussion

11. Announcements of Vacancies on Boards and Committees (*Estimated Time:

5 Minutes)

a. Adult Care Home Advisory Committee (4 Vacancies)

b. Nursing Home Advisory Committee (4 Vacancies)

C. Region F Aging Advisory Committee (1 Vacancy)

d Juvenile Crime Prevention Council:
1. Member of Faith Community
2. County Commissioner Appointees (3)
3. Substance Abuse Professional

e. Union County Industrial Facilities and Pollution Control Authority (2
Vacancies for Unexpired Terms Ending May 2014)

f. Parks and Recreation Advisory Committee (1 Vacancy for Unexpired
Term Ending in February 2011 Due to Resignation)

g. Planning Board (1Vacancy for unexpired term ending April 10, 2010 due

to a resignation)
ACTION REQUESTED: Announce vacancies

12. Appointments to Boards and Committees (*Estimated Time: 5 Minutes)
a. Adult Care Home Community Advisory Committee
ACTION REQUESTED: Consider Appointment

13. Manager's Comments

14. Commissioners' Comments

*Estimated Times Only



CONSENT AGENDA
November 2, 2009

1. Contracts/Purchase Orders Over $20,000
a. Information Systems: Financial Software Service Provider Agreement
with Tyler Technology, Inc. in the Amount of $141,987 ($47,329 annually)
b. Health Department: Agreement Extension with Favorite Healthcare for

Nurse Staffing at the Union County Jail
ACTION REQUESTED: Authorize the Manager to approve items a-b, above,
pending legal review

2. Contract Amendment for Town of Indian Trail Contract Deputies
ACTION REQUESTED: 1) Authorize County Manager to approve contract
amendment with Indian Trail regarding the provision of law enforcement
personnel 2) Increase the full/part-time position authorization allocated to the
Sheriff's Office from 251.55 to 256.55 reflecting five additional deputies in
accordance with the terms of the contract amendment 3) Adopt Budget
Ordinance Amendment # 18

3. Minutes
ACTION REQUESTED: Approve

4, Health Department - Budget Ordinance Amendment #19
ACTION REQUESTED: Adopt Budget Ordinance Amendment #19 to
appropriate additional $7,000 in federal revenues to be used to increase storage
capacity for immunization supplies

5. Amendments to Environmental Health Food and Lodging Fees
a. Increase the Temporary Food Establishment Fee from $50 to $75
b. Increase the Allowable Charge for Plan Reviews for Prototype Franchised

or Chain Facilities Food Establishments from $200 to $250
ACTION REQUESTED: Approve the increases as set forth in Iltems a and b,
above, as recommended by the Union County Board of Health. Both fees are
allowed per the 2009 legislative session and will be used to support the food,
lodging and institutional requirements of Environmental Health

6. Tax Administrator - Departmental Report for September 2009
ACTION REQUESTED: Approve report

7. Communications - Budget Ordinance Amendment #17 to Appropriate
Insurance Reimbursement Funds Received to Replace Radio Equipment
Damaged by Lightning to the Communications Tower Located at the
Sheriff's Office on Presson Road
ACTION REQUESTED: Adopt Budget Ordinance Amendment #17 to appropriate
insurance reimbursement funds in the amount of $23,033 to replace radio
equipment damaged by lightning to the communications tower located at the
Sheriff's Office on Presson Road

*Estimated Times Only



UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: 2 November 2009

Action Agenda ltem No. / d
{Central Admin. use only)

SUBJECT: Community Benefits Organization Presentation for the Union County
Christmas Bureau
DEPARTMENT: Central Administration PUBLIC HEARING: No
ATTACHMENT(S): INFORMATION CONTACT:
Brett Vines, Public Information
Officer

Matthew Delk, Assistant Manager

TELEPHONE NUMBERS:

Vines, 704-283-3546
Delk, 704-283-3656

DEPARTMENT'S RECOMMENDED ACTION: Receive Brief presentation from Mrs. Gloria
Haney, Volunteer Services Coordinator for the Union County Department of Social Services and
head of the Union County Christmas Bureau.

BACKGROUND: The Union County Christmas Bureau was established in 1979 to assist needy
families during Christmas. The Christmas Bureau opened on Monday, Oct. 26 to begin
accepting applications from families that request assistance for the Christmas season. The
Christmas Bureau is located at 1416 Skyway Drive in Monroe at the Monroe Plaza Shopping
Center .

During the 2008 Christmas season, 1,996 families and 10,329 individuals received some type of
assistance from the Christmas Bureau or ocutside sponsors. This year, there will once again be
many families that will seek assistance. The Christmas Bureau needs businesses, churches,
families, groups and individuals that are willing to provide hope to these needy families.

Donations of toys, nonperishable food and money will be of great importance in order to meet
the needs of these families in Union County . Groups or individuals may also assist by
sponsoring families, gift trees or filling stockings for children. Volunteers are also needed for
various tasks throughout November and December.

FINANCIAL IMPACT: none



Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:




UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: November 2, 2009

Action Agenda ltem No. é

(Central Admin. use only)

SUB.JECT: Proposed amendment to Sections 400, 401, and 402 of Article XXIV
Flood Damage Prevention of the Union County Land Use Ordinance
DEPARTMENT: Planning PUBLIC HEARING: Yes
ATTACHMENT(S}): INFORMATION CONTACT:
Existing Sections 400, 401, and 402 of Richard Black
Article XXIV of the Union County Land Lee Jenson
Use Ordinance
TELEPHONE NUMBERS:
Proposed Sections 400, 401, and 402 Richard Black - 704-292-2580
of Article XXIV of the Union County Lee Jenson - 704-283-3605

Land Use Ordinance

October 19, 2009 Flood Damage

Prevention Amendment Memorandum

To County Manager
DEPARTMENT'S RECOMMENDED ACTION: To hold a public hearing to amend Sections 400,
401, and 402 of Article XXIV Flood Damage Prevention of the Union County Land Use
Ordinance

BACKGROUND: See Attachments

FINANCIAL IMPACT:

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:



PUBLIC NOTICE
NOTICE IS HEREBY GIVEN that the Union County Board of
Commissioners will on Monday, November 2, 2009, at 7:00 p.m. in the
Commissioners’ Board Room, first floor, Union County Government Center
(formerly the Union County Courthouse), 500 North Main Street, Monroe, North
Carolina, conduct a public hearing to receive comments from the public on the
amendments and petitions set forth below.

TEXT AMENDMENT:
UNION COUNTY LAND
USE ORDINANCE
PROPOSED AMENDMENT

This proposed amendment will apply to Sections 400(a)(1), 401(b)(1), and
402(a)(1) of the Article XXIV Flood Damage Prevention of the Union County
Land Use Ordinance. The current ordinance allows any development permitted
by the Table of Uses to occur within floodplain areas as long as the applicant can
demonstrate that the proposed development will have no impact on base flood
elevations. The proposed amendment will prohibit new development as well as
the addition of new fill material to floodplain areas and will restrict uses within
floodplain areas to agricultural activities, lawns, gardens, parks, trails, golf
courses, and open space. The uses listed above are restricted in that before the
use can be established the applicant must demonstrate that the proposed use
will not have any effect on base flood elevations. Essential services as allowed
in Sections 400(a)(2), 401(b)(2), and 402(a)(2) are unaffected by this
amendment.

The proposed amendments may later undergo, without further notice,
substantial changes resulting from objections, debate, and discussions at the
hearing.

The full text and/or supporting documents relative to the proposed
amendments are available for inspection and study at the Union County Planning
Department located at 407 North Main Street, Room #1498, Monroe, NC from
8:00 a.m. to 5:00 p.m. Monday through Friday. Anyone having any questions on
the above petition or amendments may contact the Planning Department at 704-
283-3565.

Any person requesting a sign language interpreter, please call (704) 225-
8554 and make a request at least 96 hours in advance. Any other special
assistance needed by an individual due to a disability under the Americans with
Disabilities Act should call (704) 283-3810 and make a request at least 96 hours
in advance.

Lynn G. West
Clerk to the Board
Publish on: Wednesday, October 21, 2009, and Tuesday, October 27, 2009



Sec. 400 STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASE

FLOOD ELEVATIONS.

Within the Special Flood Hazard Areas designated as Approximate Zone A and
established in Sec. 386, where no Base I'lood Elevation (BFE) data have been provided
by FEMA, the following provisions, in addition to the provisions of Sec. 398(a) shall

apply:
(a)

(b)

(©)

No encroachments, including {ill, new construction, substantial
improvements and other developments shall be permitted unless:

(1

(2)

Hes-demonstratod-that thepropessedencroachmentwoulathe
development is one of the following uses: agricultural activities,
lawns, gardens, parks, trails,

development does not require fill or construction of new bmldmgsE
and provided further thatlan development activity associated with

certification that demonstrates that the proposed ,develogment will
not result in any increase in the flood levels during the occurrence

of the base flood, based on hydrologic and hydraulic analyses
performed in accordance with standard engineering practice and
presented to the Floodplain Administrator prior to issuance of a
floodplain development permit, or

for essential services a Conditional Letter of Map Revision
(CLOMR) has been approved by FEMA. A Letter of Map
Revision (LOMR) must also be obtained upon completion of the
proposed encroachment. Development in floodplains, with or
without adopted regulatory floodways, shall be held to 44 CFR
65.12 including but not limited to an application to FEMA for
conditional approval, individual legal notice, concurrence of any
other communities impacted by the proposed actions, and
certification of structures.

If Sec. 400(a) is satisfied, all development shall comply with all applicable
flood hazard reduction provisions of this ordinance.

The BFE used in determining the Regulatory Flood Protection Elevation
shall be determined based on the following criteria:

(1)

When Base Flood Elevation (BFE) data are available from other
sources, all new construction and substantial improvements within
such areas shall also comply with all applicable provisions of this
ordinance and shall be elevated or floodproofed in accordance with

standards in Sec. 398(a) and (b).



(2)

3)

(4)

When floodway or non-encroachment data are available from a
Federal, State, or other source, all new construction and substantial
improvements within floodway and non-encroachment areas shall
also comply with the requirements of Sec. 398(b) and Sec. 402.

All subdivision, manufactured home park and other development
proposals shall provide Base Flood Elevation (BFE) data if
development is greater than five (5) acres or has more than fifty
(50) lots/manufactured home sites. Such BFE data shall be
adopted by reference in accordance with the provisions of Sec. 386
and utilized in implementing this ordinance.

When Base Flood Elevation (BFE) data are not available from a
Federal, State, or other source as outlined above, the reference
level shall be elevated or floodproofed (nonresidential) to or above
the Regulatory Flood Protection Elevation, as defined in Sec. 384.
All other applicable provisions of Sec. 398(b) shall also apply.

Sec. 401 STANDARDS FOR RIVERINE FLOODPLAINS WITH BASE FLOOD

ELEVATIONS BUT WITHOUT ESTABLISHED FLOODWAYS OR NON-

ENCROACHMENT AREAS.

Along rivers and streams where Base Flood Elevation (BFE) data is provided by FEMA
or is available from another source but neither floodway nor non-encroachment areas are
identified for a Special Flood Hazard Area on the FIRM or in the FIS report, the
following requirements shall apply to all development within such areas:

(a)
(b)

Standards of Sec. 398(a) and (b); and

No encroachments, including fill, new construction, substantial
improvements and other developments shall be permitted unless:

(1)

)

Hirdemonstrated-dhatthe propesed-encronchment-weould The

development is one of the following uses: agricultural activities
lawns, gardens, parks, trails, or open space and the development

does not require fill or construction of new buildings. Any
development activity associated with the above uses shall be
minimal and shall be preceded by a certification that demonstrates
that the proposed development will not result in any increase in the
flood levels during the occurrence of the base flood, based on
hydrologic and hydraulic analyses performed in accordance with
standard engineering practice and presented to the Floodplain
Administrator prior to issuance of a floodplain development

permit, or

for essential services a Conditional Letter of Map Revision
(CLOMR}) has been approved by FEMA. A Letter of Map
Revision (LOMR) must also be obtained upon completion of the



proposed encroachment. Development in floodplains, with or
without adopted regulatory floodways, shall be held to 44 CFR
65.12 including but not limited to an application to FEMA for
conditional approval, individual legal notice, concurrence of any
other communities impacted by the proposed actions, and
certification of structures.

{(c) If Sec. 401(a) is satisfied, all development shall comply with all applicable
flood hazard reduction provisions of this ordinance.

Sec. 402 STANDARDS FOR RIVERINE FLOODPLAINS WITH BASE FLOOD
ELEVATIONS AND WITH FLOODWAYS ANDOR NON-ENCROACHMENT
AREAS.

Areas designated as floodplains with base flood elevations and with floodways or non-
encroachment areas are-loeated-withinthe Special Flood Hazard Areas established in Sec.
386. The floodways and non-encroachment areas are extremely hazardous areas due to
the velocity of floodwaters that have erosion potential and carry debris and potential
projectiles. The following provisions, in addition to the standards outlined in Sec. 398(a)
and (b), shall apply to all development within such areas:

() No encroachments, including fill, new construction, substantial
improvements and other developments shall be permitted unless:

(1) HedemenstratedHatthe propascd cncreachrmestwouldThe
development is one of the following uses: agricultural activities,
lawns, garde s, parks. trails, or open space a and the development

develogment activity associated with the above u uses shalng
minimal and shall be preceded by a certification that demonstrates
that the proposed development will not result in any increase in the
flood levels during the occurrence of the base flood, based on
hydrologic and hydraulic analyses performed in accordance with
standard engineering practice and presented to the Floodplain
Administrator prior to issuance of a floodplain development

permit, or

(2)  for essential services a Conditional Letter of Map Revision
(CLOMR) has been approved by FEMA. A Letter of Map
Revision (LOMR) must also be obtained upon completion of the
proposed encroachment. Development in floodplains, with or
without adopted regulatory floodways, shall be held to 44 CFR
65.12 including but not limited to an application to FEMA for
conditional approval, individual legal notice, concurrence of any
other communities impacted by the proposed actions, and
certification of structures.



(b)

(c)

If Sec. 402(a) is satisfied, all development shall comply with all applicable
flood hazard reduction provisions of this ordinance.

No manufactured homes shall be permitted, except replacement
manufactured homes in an existing manufactured home park or
subdivision, provided the following provisions are met:

(1)  the anchoring and the elevation standards of Sec. 398(b)(3); and

) the no encroachment standard of Scc. 402(a).



Exhibit A Proposed Text

Sec. 400 STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASE

FLOOD ELEVATIONS.

Within the Special Flood Hazard Areas designated as Approximate Zone A and
established in Sec. 386, where no Base Flood Elevation (BFE) data have been provided
by FEMA, the following provisions, in addition to the provisions of Sec. 398(a) shall

apply:
(a)

(b)

(c)

No encroachments, including fill, new construction, substantial

improvements and other developments shall be permitted unless:

(1)

2)

the development is one of the following uses: agricultural
activities, lawns, gardens, parks, trails, golf courses or open space
and the development does not require fill or construction of new
buildings; and provided further that any development activity
associated with the above uses shall be minimal and shall be
preceded by a certification that demonstrates that the proposed
development will not result in any increase in the flood levels
during the occurrence of the base flood, based on hydrologic and
hydraulic analyses performed in accordance with standard
engineering practice and presented to the Floodplain Administrator
prior to issuance of a floodplain development permit, or

for essential services a Conditional Letter of Map Revision
(CLOMR) has been approved by FEMA. A Letter of Map
Revision (LOMR) must also be obtained upon completion of the
proposed encroachment. Development in floodplains, with or
without adopted regulatory floodways, shall be held to 44 CFR
65.12 including but not limited to an application to FEMA for
conditional approval, individual legal notice, concurrence of any
other communities impacted by the proposed actions, and
certification of structures.

If Sec. 400(a) is satisfied, all development shall comply with all applicable
flood hazard reduction provisions of this ordinance.

The BFE used in determining the Regulatory Flood Protection Elevation
shall be determined based on the following criteria:

e

@

- When Base Flood Elevation (BFE) data are available from other

sources, all new construction and substantial improvements within
such areas shall also comply with all applicable provisions of this
ordinance and shall be elevated or floodproofed in accordance with
standards in Sec. 398(a) and (b).

When floodway or non-encroachment data are available from a
Federal, State, or other source, all new construction and substantial



€)

)
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improvements within floodway and non-encroachment areas shall
also comply with the requirements of Sec. 398(b) and Sec. 402.

All subdivision, manufactured home park and other development
proposals shall provide Base Flood Elevation (BFE) data if
development is greater than five (5) acres or has more than fifty
(50) lots/manufactured home sites. Such BFE data shall be
adopted by reference in accordance with the provisions of Sec. 386
and utilized in implementing this ordinance.

When Base Flood Elevation (BFE) data are not available from a
Federal, State, or other source as outlined above, the reference
level shall be elevated or floodproofed (nonresidential) to or above
the Regulatory Flood Protection Elevation, as defined in Sec. 384,
All other applicable provisions of Sec. 398(b) shall also apply.

‘Sec. 401 STANDARDS FOR RIVERINE FL.OODPLAINS WITH BASE FLOOD

ELEVATIONS BUT WITHOUT ESTABLISHED FLOODWAYS OR NON-
ENCROACHMENT AREAS.

Along rivers and streams where Base Flood Elevation (BFE) data is provided by FEMA
or is available from another source but neither floodway nor non-encroachment areas are
identified for a Special Flood Hazard Arca on the FIRM or in the FIS report, the
following requirements shall apply to all development within such areas:

(a)
(b)

Standards of Sec. 398(a) and (b); and

No encroachments, including fill, new construction, substantial
improvements and other developments shall be permitted unless:

(D

)

The development is one of the following uses: agricultural
activities, lawns, gardens, parks, trails, or open space and the
development does not require fill or construction of new buildings.
Any development activity associated with the above uses shall be
minimal and shall be preceded by a certification that demonstrates
that the proposed development will not result in any increase in the
flood levels during the occurrence of the base flood, based on
hydrologic and hydraulic analyses performed in accordance with
standard engineering practice and presented to the Floodplain
Administrator prior to issuance of a floodplain development
permit, or

for essential services a Conditional Letter of Map Revision
(CLOMR) has been approved by FEMA. A Letter of Map
Revision (LOMR) must also be obtained upon completion of the
proposed encroachment. Development in floodplains, with or
without adopted regulatory floodways, shall be held to 44 CFR
65.12 including but not limited to an application to FEMA for



Exhibit A Proposed Text

conditional approval, individual legal notice, concurrence of any
other communities impacted by the proposed actions, and
certification of structures. '

(c) If Sec. 401(a) is satisfied, all development shall comply with all applicable
flood hazard reduction provisions of this ordinance.

Sec. 402 STANDARDS FOR RIVERINE FL.OODPLAINS WITH BASE FLOOD
ELEVATIONS AND WITH FLOODWAYS OR NON-ENCROACHMENT

AREAS.

Areas designated as floodplains with base flood elevations and with floodways or non-
encroachment areas are Special Flood Hazard Areas established in Sec. 386. The
floodways and non-encroachment areas are extremely hazardous areas due to the velocity
of floodwaters that have erosion potential and carry debris and potential projectiles. The
following provisions, in addition to the standards outlined in Sec. 398(a) and (b), shall
apply to all development within such areas:

(a)  No encroachments, including fill, new construction, substantial
improvements and other developments shall be permitted unless:

(1)

)

The development is one of the following uses: agricultural
activities, lawns, gardens, parks, trails, or open space and the
development does not require fill or construction of new buildings.
Any development activity associated with the above uses shall be
minimal and shall be preceded by a certification that demonstrates
that the proposed development will not result in any increase in the
flood levels during the occurrence of the base flood, based on
hydrologic and hydraulic analyses performed in accordance with
standard engineering practice and presented to the Floodplain
Administrator prior to issuance of a floodplain development
permit, or

for essential services a Conditional Letter of Map Revision
(CLOMR) has been approved by FEMA. A Letter of Map
Revision (LOMR) must also be obtained upon completion of the
proposed encroachment. Development in floodplains, with or
without adopted regulatory floodways, shall be held to 44 CFR
65.12 including but not limited to an application to FEMA for
conditional approval, individual legal notice, concurrence of any
other communities impacted by the proposed actions, and
certification of structures.

{b)  If Sec. 402(a) is satisfied, all development shall comply with all applicable
flood hazard reduction provisions of this ordinance.



©
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No manufactured homes shall be permitted, except replacement
manufactured homes in an existing manufactured home park or
subdivision, provided the following provisions are met:

(1}  the anchoring and the elevation standards of Sec. 398(b)(3); and

(2)  the no encroachment standard of Sec. 402(a).



UNION COUNTY PLANNING

P O Box 1398, Monroce, NC 28111-1398
(407 North Main Street, Suite 149, Old Post Office Bldg., Monroe, NC 28112)
Phone: (704) 283-3565 Fax: (704) 292-2582

Planned Progress

MEMORANDUM

To: Al Greene, County Manager

From: Dick Black, Planning Director
Lee Jenson, Land Use Administrator

Date: October 19, 2009

Re: Flood Damage Prevention Amendment

On Tuesday, October 6, 2009, the Union County Planning Board (the “Planning Board™)
voted unanimously to recommend that the Union County Board of Commissioners (the
“Board”) amend the text of the Union County Land Use Ordinance to prohibit most
development within areas designated as Special Flood Hazard Areas (SFHAs). Special
Flood Hazard Areas are locations recognized by FEMA, the State of North Carolina, and
Union County that present a potential flooding hazard during large storm events. Special
Flood Hazard Areas are more commonly referred to as “floodplains.” The proposed
amendment would prohibit any new residential or commercial development and/or any
new fill material to be added to the SFHA.

Currently, the Land Use Ordinance allows development as long as the applicant can
demonstrate that the proposed development will not increase base flood elevations (BFE).
Base Flood Elevations are the elevations at which flood waters should reach during a
100-year flood event. The current ordinance also allows “essential services” with a
Conditional Letter of Map Revision (CLOMR) and a Letter of Map Revision (LOMR).
Essential services are defined as street, road, highway, and railroad crossings, overhead
and underground utility crossings where crossings are made perpendicular to the stream,
municipal and county owned sanitary sewers, stormwater facilities, and stream
restoration activities. The CLOMR and LOMR processes are in place to allow increases
to BFEs. These processes exist to officially notify the affected communities and affected
residents. The processes also officially, if approved, amend the Flood Insurance Rate
Maps. These “essential services™ are thus allowed with increases. SFHAs are regulated
as overlay zoning districts in the Land Use Ordinance. Overlay zoning districts typically
apply more stringent regulations to unique areas such as floodplains, watersheds, etc.
Overlay districts typically do not regulate uses, as that is normally a function of the
underlying zoning district, although there is no prohibition of this. So basically, our



current ordinance allows development in SFHAs, pursuant to the underlying zoning
district, with the added stipulation that any development must not impact BFEs with the
exception of essential services.

This amendment was initiated during the Planning Boards June 2, 2009, meeting. The
Planning Board expressed concerns regarding potential development taking place inside
the SFHAs even if the applicant could produce a study that demonstrates that the
proposed development will not have any effect on BFEs. The Planning Board’s concerns
revolved around three main points as shown below,

1. Increased development will increase stormwater runoff, which in turn will
increase flows in streams during storm events. The idea here is that the
cumulative impacts of increased development, even if all of that
development is able to show a “no impact” to BFEs, will eventually,
through increased runoff, cause BFEs to increase.

2. If development is allowed in SFHAs, and the above scenario happens, the
County may need to “buy out” properties that are in the SFHA.

3. Is commercial and residential development the proper use of SFHAs?

Based on these concerns, the Planning Board directed staff to prepare a text amendment
to the Union County Land Use Ordinance that would prohibit commercial and residential
development and that would prohibit the addition of fill material to SFHAs. The
Planning Board further spelled out a number of uses that would be a proper use of
SFHAs. These uses are generally parks, gold courses, lawns, gardens, trails, and open
space. The Planning Board expressed that they did not want to amend the ordinance
regarding “essential services.”

With this information, planning staff researched the issue and prepared a draft
amendment that was sent to the State Floodplain Mapping Office for review and
recommendation. After making a few minor modifications, officials with the State
Floodplain Mapping Office were comfortable with the amendment. The draft was then
sent to County legal staff for review and comment. Legal staff made a few minor
changes and warned that “at some point the ordinance could become so restrictive that its
application may constitute a taking.” These modifications were incorporated into the
draft and that document is attached as “Exhibit A Proposed Text.” We have also attached
a document “Exhibit B Existing Text” which contains the current language in the Land
Use Ordinance.

Planning staff have no objection to this amendment. We feel that recreational uses are an
appropriate use of SFHAs. In fact this idea is prevalent throughout the region and
country.



Exhibit A Proposed Text

Sec. 400 STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASE

FLOOD ELEVATIONS.

Within the Special Flood Hazard Areas designated as Approximate Zone A and
established in Sec. 386, where no Base Flood Elevation (BFE) data have been provided
by FEMA, the following provisions, in addition to the provisions of Sec. 398(a) shall

apply:
(a)

(b)

(©)

No encroachments, including fill, new construction, substantial
improvements and other developments shall be permitted unless:

(1)

(2)

the development is one of the following uses: agricultural
activities, lawns, gardens, parks, trails, golf courses or open space
and the development does not require fill or construction of new
buildings; and provided further that any development activity
associated with the above uses shall be minimal and shall be
preceded by a certification that demonstrates that the proposed
development will not result in any increase in the flood levels
during the occurrence of the base flood, based on hydrologic and
hydraulic analyses performed in accordance with standard
engineering practice and presented to the Floodplain Administrator
prior to issuance of a floodplain development permit, or

for essential services a Conditional Letter of Map Revision
(CLOMR) has been approved by FEMA. A Letter of Map
Revision (LOMR) must also be obtained upon completion of the
proposed encroachment. Development in floodplains, with or
without adopted regulatory floodways, shall be held to 44 CFR
65.12 including but not limited to an application to FEMA for
conditional approval, individual legal notice, concurrence of any
other communities impacted by the proposed actions, and
certification of structures.

If Sec. 400(a) is satisfied, all development shall comply with all applicable
flood hazard reduction provisions of this ordinance.

The BFE used in determining the Regulatory Flood Protection Elevation
shall be determined based on the following criteria:

(1

@

When Base Flood Elevation (BFE) data are available from other
sources, all new construction and substantial improvements within
such areas shall also comply with all applicable provisions of this
ordinance and shall be elevated or floodproofed in accordance with
standards in Sec. 398(a) and (b).

When floodway or non-encroachment data are available from a
Federal, State, or other source, all new construction and substantial



(3)

)
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improvements within floodway and non-encroachment areas shall
also comply with the requirements of Sec. 398(b) and Sec. 402.

All subdivision, manufactured home park and other development
proposals shall provide Base Flood Elevation (BFE) data if
development is greater than five (5) acres or has more than fifty
(50) lots/manufactured home sites. Such BFE data shall be
adopted by reference in accordance with the provisions of Sec. 386
and utilized in implementing this ordinance.

When Base Flood Elevation (BFE) data are not available from a
Federal, State, or other source as outlined above, the reference
level shall be elevated or floodproofed (nonresidential) to or above
the Regulatory Flood Protection Elevation, as defined in Sec. 384.
All other applicable provisions of Sec. 398(b) shall also apply.

Sec. 401 STANDARDS FOR RIVERINE FLOODPLAINS WITH BASE FLOOD

ELEVATIONS BUT WITHOUT ESTABLISHED FLOODWAYS OR NON-

ENCROACHMENT AREAS.

Along rivers and streams where Base Flood Elevation (BFE) data is provided by FEMA
or is available from another source but neither floodway nor non-encroachment areas are
identified for a Special Flood Hazard Area on the FIRM or in the FIS report, the
following requirements shall apply to all development within such areas:

(2)
(b)

Standards of Sec. 398(a) and (b); and

No encroachments, including fill, new construction, substantial
improvements and other developments shall be permitted unless:

(1

(2)

The development is one of the following uses: agricultural
activities, lawns, gardens, parks, trails, or open space and the
development does not require fill or construction of new buildings.
Any development activity associated with the above uses shall be
minimal and shall be preceded by a certification that demonstrates
that the proposed development will not result in any increase in the
flood levels during the occurrence of the base flood, based on
hydrologic and hydraulic analyses performed in accordance with
standard engineering practice and presented to the Floodplain
Administrator prior to issuance of a floodplain development
permit, or

for essential services a Conditional Letter of Map Revision
(CLOMR) has been approved by FEMA. A Letter of Map
Revision (LOMR) must also be obtained upon completion of the
proposed encroachment. Development in floodplains, with or
without adopted regulatory floodways, shall be held to 44 CFR
65.12 including but not limited to an application to FEMA for



Exhibit A Proposed Text

conditional approval, individual legal notice, concurrence of any
other communities impacted by the proposed actions, and
certification of structures.

(c) If Sec. 401(a) is satisfied, all development shall comply with all applicable
flood hazard reduction provisions of this ordinance.

Sec. 402 STANDARDS FOR RIVERINE FLOODPLAINS WITH BASE FLOOD

ELEVATIONS AND WITH FLOODWAYS OR NON-ENCROACHMENT

AREAS.

Areas designated as floodplains with base flood elevations and with floodways or non-
encroachment areas are Special Flood Hazard Areas established in Sec. 386. The
floodways and non-encroachment areas are extremely hazardous areas due to the velocity
of floodwaters that have erosion potential and carry debris and potential projectiles. The
following provisions, in addition to the standards outlined in Sec. 398(a) and (b), shall
apply to all development within such areas:

(a) No encroachments, including fill, new construction, substantial
improvements and other developments shall be permitted unless:

(D

@)

The development is one of the following uses: agricultural
activities, lawns, gardens, parks, trails, or open space and the
development does not require fill or construction of new buildings.
Any development activity associated with the above uses shall be
minimal and shall be preceded by a certification that demonstrates
that the proposed development will not result in any increase in the
flood levels during the occurrence of the base flood, based on
hydrologic and hydraulic analyses performed in accordance with
standard engineering practice and presented to the Floodplain
Administrator prior to issuance of a floodplain development
permit, or

for essential services a Conditional Letter of Map Revision
(CLLOMR) has been approved by FEMA. A Letter of Map
Revision (LOMR) must also be obtained upon completion of the
proposed encroachment. Development in floodplains, with or
without adopted regulatory floodways, shall be held to 44 CFR
65.12 including but not limited to an application to FEMA for
conditional approval, individual legal notice, concurrence of any
other communities impacted by the proposed actions, and
certification of structures.

(b) If Sec. 402(a) is satisfied, all development shall comply with all applicable
flood hazard reduction provisions of this ordinance.
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No manufactured homes shall be permitted, except replacement
manufactured homes in an existing manufactured home park or
subdivision, provided the following provisions are met:

(1) the anchoring and the elevation standards of Sec. 398(b)(3); and

(2)  the no encroachment standard of Sec. 402(a).



Exhibit B Existing Language

Sec. 400 STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASE

FLOOD ELEVATIONS.

Within the Special Flood Hazard Areas designated as Approximate Zone A and
established in Sec. 386, where no Base Flood Elevation (BFE) data have been provided
by FEMA, the following provisions, in addition to the provisions of Sec. 398(a) shall

apply:
(a)

(b)

(©)

No encroachments, including fill, new construction, substantial

improvements and other developments shall be permitted unless:

(1)

)

it is demonstrated that the proposed encroachment would not result
in any increase in the flood levels during the occurrence of the base
flood, based on hydrologic and hydraulic analyses performed in
accordance with standard engineering practice and presented to the
Floodplain Administrator prior to issuance of a floodplain
development permit, or

for essential services a Conditional Letter of Map Revision
(CLOMR) has been approved by FEMA. A Letter of Map
Revision (LOMR) must also be obtained upon completion of the
proposed encroachment. Development in floodplains, with or
without adopted regulatory floodways, shall be held to 44 CFR
65.12 including but not limited to an application to FEMA for
conditional approval, individual legal notice, concurrence of any
other communities impacted by the proposed actions, and
certification of structures.

If Sec. 400(a) is satisfied, all development shall comply with all applicable
flood hazard reduction provisions of this ordinance.

The BFE used in determining the Regulatory Flood Protection Elevation
shall be determined based on the following criteria:

)

(2)

)

When Base Flood Elevation (BFE) data are available from other
sources, all new construction and substantial improvements within
such areas shall also comply with all applicable provisions of this
ordinance and shall be elevated or floodproofed in accordance with
standards in Sec. 398(a) and (b).

When floodway or non-encroachment data are available from a
Federal, State, or other source, all new construction and substantial
improvements within floodway and non-encroachment areas shall
also comply with the requirements of Sec. 398(b) and Sec. 402.

All subdivision, manufactured home park and other development
proposals shall provide Base Flood Elevation (BFE) data if
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development is greater than five (5) acres or has more than fifty
(50) lots/manufactured home sites. Such BFE data shall be
adopted by reference in accordance with the provisions of Sec. 386
and utilized in implementing this ordinance.

When Base Flood Elevation (BFE) data are not available from a
Federal, State, or other source as outlined above, the reference
level shall be elevated or floodproofed (nonresidential) to or above
the Regulatory Flood Protection Elevation, as defined in Sec. 384.
All other applicable provisions of Sec. 398(b) shall also apply.

Sec. 401 STANDARDS FOR RIVERINE FLOODPLAINS WITH BASE FLOOD

ELEVATIONS BUT WITHOUT ESTABLISHED FLOODWAYS OR NON-

ENCROACHMENT AREAS.

Along rivers and streams where Base Flood Elevation (BFE) data is provided by FEMA
or is available from another source but neither floodway nor non-encroachment areas are
identified for a Special Flood Hazard Area on the FIRM or in the FIS report, the
following requirements shall apply to all development within such areas:

(a)
(b)

©

Standards of Sec. 398(a) and (b); and

No encroachments, including fill, new construction, substantial
improvements and other developments shall be permitted unless:

I

)

it is demonstrated that the proposed encroachment would not result
in any increase in the flood levels during the occurrence of the base
flood, based on hydrologic and hydraulic analyses performed in
accordance with standard engineering practice and presented to the
Floodplain Administrator prior to issuance of a floodplain
development permit, or

for essential services a Conditional Letter of Map Revision
(CLOMR) has been approved by FEMA. A Letter of Map
Revision (LOMR) must also be obtained upon completion of the
proposed encroachment. Development in floodplains, with or
without adopted regulatory floodways, shall be held to 44 CFR
65.12 including but not limited to an application to FEMA for
conditional approval, individual legal notice, concurrence of any
other communities impacted by the proposed actions, and
certification of structures.

If Sec. 401(a) is satisfied, all development shall comply with all applicable
flood hazard reduction provisions of this ordinance.
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Sec. 402 FLOODWAYS AND NON-ENCROACHMENT AREAS,

Areas designated as floodways or non-encroachment arcas are located within the Special
Flood Hazard Areas established in Sec. 386. The floodways and non-encroachment areas
are extremely hazardous arcas due to the velocity of floodwaters that have erosion
potential and carry debris and potential projectiles. The following provisions, in addition
to the standards outlined in Sec. 398(a) and (b), shall apply to all development within
such areas:

(a) No encroachments, including fill, new construction, substantial
improvements and other developments shall be permitted unless:

(1) it is demonstrated that the proposed encroachment would not result
in any increase in the flood levels during the occurrence of the base
flood, based on hydrologic and hydraulic analyses performed in
accordance with standard engineering practice and presented to the
Floodplain Administrator prior to issuance of a floodplain
development permit, or

(2) for essential services a Conditional Letter of Map Revision
(CLOMR) has been approved by FEMA. A Letter of Map
Revision (LOMR) must also be obtained upon completion of the
proposed encroachment. Development in floodplains, with or
without adopted regulatory floodways, shall be held to 44 CFR
65.12 including but not limited to an application to FEMA for
conditional approval, individual legal notice, concurrence of any
other communities impacted by the proposed actions, and
certification of structures.

(b) If Sec. 402(a) is satisfied, all development shall comply with all applicable
flood hazard reduction provisions of this ordinance.

(¢)  No manufactured homes shall be permitted, except replacement
manufactured homes in an existing manufactured home park or
subdivision, provided the following provisions are met:

(1)  the anchoring and the clevation standards of Sec. 398(b)(3); and

(2)  the no encroachment standard of Sec. 402(a).
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Our Mission In Volumes

2009 Projections

Active Medical Staff: 139
UPN/CPN Physicians: 51
UPN/CPN Physician Office
Visits: 210,000

Surgeries: 7,700

. e Total Employees: 1,429 %ﬁ"‘
Out t Visits: 70,310 ’
utpatient Visits ’ Full-Time Employees: 1,139 &ﬂ

Union




Community Benefit

Total Value of Uncompensated Care
and Other Community Benefits

$21,165,000

Charitable Contributions

$481,200

Examples:
United Way: ~$80,000 annually
HealthQuest: ~ $60,000 annually
Franklin Street Ambulatory Clinic: ~ $100,000 annually

Union



Community Wellness

Participated / Hosted 100 Community Events in
2009 including:

*Health Fairs
*Clinical Screenings
*Support Groups
*Sponsored Events
*Education

=2
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Community Benefit

Richard Heins, Executive Director of Union County’s United Way

“CMC-Union is instrumental to the success of our
United Way agencies in Union County. They are an
active leader in all facets of the United Way — leading
key committees, sitting on our board and many of our
agency boards and through their financial generosity.
There probably isn’t another organization that
donates the amount of time that CMC-Union leaders
and employees donate in Union County.”

“It is reassuring to know that Union County’s Health
Department can always count on CMC-Union to help
serve our community’s public health needs. They are
a wonderful partner in education, prevention and
treatment.”

I )< G [
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Community Wellness

Health Fairs Clinical Screenings

* Union County Public Schools * Blood Pressure

 Goodrich Corporation | ~ » Blood Sugars

« Cooper Tools  Prostate

* Goulston Technology * Peripheral Vein Disease

» Skin Cancer

* Union County Expo

* Wal-Mart Distribution

 Scott Health & Safety

* Dale Jarrett Ford

* Charlotte-Mecklenburg Schools

e Union Academy _
<

2
» Union Power Coop Annual Meeting %ﬁ

Union



Community Wellness

Sponsored Events Support Groups

* Day of Dance for Heart
Health

e Girls on the Run

 Kid’s Care Health Fair

* MomArama

* Better Breathers
* Brain Injury
 Cancer

* Diabetes Wellness

 National Night Out * Gastric Bypass
* Relay for Life « Look Good Feel Better
* Win by Losing
e Cancer Survivors Day
* Tickled Pink
L, : -
Kids’ Care Health Fair %@

Union



Community Wellness

Community Education
Dinner with the Doctor Series Safe Kids
Child Passenger Safety

Seminars

*Cervical Cancer
*Heart Disease

*Colorectal Cancer

«Asthma and Allergies

Distributions

«Skin Cancer

oPain Awareness Cub Scouts’ Bike Slmulation GOlf CaI't
_ Safety Patch
*Gastrointestinal Issues

*Asthma in Children
*Cholesterol Screenings

*Breast Cancer

Diabetic Eye Health *Diabetes Screenings
Community CPR Certification g

«Car Seats and Booster Seats

*Bicycle Helmets Distributions
*Drivers’ Ed Classes with DUI

*Latino Outreach Program

Union



Community Wellness
UCPrS

UNION COUNTY PUBLIC SCHOOBLS

Union County Public Schools Programs

- Employee Screenings

* Inservices
»Diabetes Update for Coaches and PE Teachers
» Sports Injury Clinic
»Diabetes Care Manager
»Signs of Labor for Middle/High School Nurses

eAthletic Trainer Program @%

Union



Community Benefit

Partners in Education

*Accredited Family Medicine Residency Program:
« focuses on educating residents desiring to practice
medicine in a small town, rural or suburban community
« fully approved by the ACGME

*Pharmacists Preceptors:
* serve as preceptors for students from Wingate University, R
UNC-Chapel Hill, Campbell University and SC College Simulation Training Lab
of Pharmacy. Collaboration w/SPCC

*Healthcare Professional Education:
* collaborates with South Piedmont Community College, Stanly Community College,
UNC-Charlotte & Central Piedmont Community College

*Job Shadowing Program
* local High Schools students
» Union County Job Ready Program

*Career Investigators Academy (CIA) &
» summer program for Middle School students L%ﬁ

Union



Economic Impact

CMC-Union and Carolinas HealthCare System (CHS) clearly make significant
economic and social impacts on North Carolina and Union County. To
objectively measure these impacts on the state and county in 2007, CHS
retained the services of national research firm Tripp Umbach to complete
an in-depth impact study. According to this study:

1. 3,421 FTE jobs in North Carolina and 2,020 FTE jobs in Union County
were generated to support CMC-Union services.

2. CMC-Union contributed $232.5 million in annual business volume
impact to the North Carolina economy and $64.7 million to the Union
County economy.

3. Tripp Umbach estimates that CMC-Union employees donated $2.2
million worth of time and $2.6 million of personal income to charities
throughout the state each year.

S
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Award Winning Quality
USA Today Top 100 Hospital

o AMI Mortality

» Pneumonia Mortality
i
PR

W/ HEALTHGRADES

[ LUILINL AMZAILA LU 320 LLE HoaLLidLANE"

Pulmonary Care Excellence Award
Critical Care Excellence Award
Heart Attack Inpatient Mortality 5 Star Award

HealthGrades S Star Quality Rating
Chronic Obstructive Pulmonary Disease,
Gastrointestinal Bleed, Heart Attack,
Pneumonia, Respiratory Failure, and

Sepsis %’%

Union




Award Winning Quality

Wound Care Center:
Center of Distinction

*Outstanding Clinical Outcomes
-Exceptional Patient Satisfaction
*One of only 12 centers nationally to receive
this award

Family- .
fnendly i

For the 5% year, CMC-Union is one of 50 g
organizations in North Carolina selected as
a “family friendly” company.

Carolinas Medical Center
Union




Award Winning Quality

Commission
on Cancer

lest Pain Center
Accreditation e e g program

o - LI TP | - .
| I UK R ST LT

The Edwards Cancer Center received a Three-Year

b of Ollly 14 hOSpitalS Reaccreditation with Commendation by the Commission on

' . Cancer of the American College of Surgeon's. Only one in

North Carolina four cancer programs in the country are accredited by ACoS.
Even fewer receive commendation, the highest level of
accreditation.

&
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Patient Care Enhancements

Oncology Services
e PET/CT CON

 Breast Center

» Patient Navigator

2
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Patient Care Enhancements

Emergency Services
Expansion - Phase 1

*29 New Treatment Rooms including:
« 2 state-of-the-art resuscitation
rooms with designated Imaging
capabilities
« comprehensive decontamination
suite
o private SANE Suite

*Expanded clinical support space

Union




Patient Care Enhancements

Emergency Services
Expansion - Phase 11

*5 additional treatment rooms
*Dedicated 64-slice CT Scanner
*Dedicated Digital Radiography room

« Expanded waiting room

N7
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Questions and Comments
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CMC-Waxhaw
Free-Standing
Emergency Room

November 2, 2009

Carolinas Medical Cen
Union
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Free Standing Emergency Room Differentiation

Attracts Patients

Care for Patients

Retain Patients

What Creates * Awareness * Human interaction | * Relational care
Differentiation? | Facility location | - focus on patients | coordination
» Community » Care setting and families
Involvement » Aesthetics » Patient comfort
* Patient « Community e Superior customer
Involvement meeting space training
I e

Carnlinas Medical Center
Union



CMC-Waxhaw
Free-Standing Emergency Room

Patients” and Physicians’ Guide to Services

Type of Service CMC-Waxhaw Urgent Care Centers
Emergency Services

Ability to treat and stabilize all emergencies YES Usually just fast track services

Open 24/7, 365 days a year YES NO

Full Diagnostics CT scanner, ultrasound, digital X- YES NO

ray

Observation beds with momtoring by emergency YES NO

staff

Full diagnostic laboratory services YES NO

Physicians board certified in emergency medicine YES Sometimes

On-call medical specialists available for consultation YES NO

Private treatment rooms YES Sometimes

Emergency and Helicopter transport services YES Probably NOT

Direct access to trauma services at Carolinas YES YES

Medical Center facilities

Seamless transfer of diagnostic and patient data YES NO

between CMC-Waxhaw and CMC hospitals

Bedside registration for convenience and privacy YES NO

Accepts most insurance YES Probably NOT

_ Carolinas Medical Center .

Tnion



Carolinas Medical Center-Unlon
CMC-Waxhaw Pavillon
Request for Union County Commisslon Approval
November 2, 2009

Description

This project entalls the development of CMC-Waxhaw Pavilion fo include a freestanding
emergency department (ED), Imaging, and laboratory services. The ED will be licensed
and operated as a department of Carolinas Medical Center-Union. This facllity will consist
of 24,714 square feet and will be located at the intersection of Providence Road {Highway
16) and Gray Byrum Road In Union County, NC. The ED., imaging and laboratory servicas
will be located adjacent to, and connected with a 48,000 square foot medical office building
which is curently under development and funded by the Carolinas HealthCare System
{CHS). Land totaling 8.65 acres was purchased in 2008 by CHS for the CMC-Waxhaw
Pavilion.

The following hospital-based services will be provided at the Pavilion to serve emergency
room patients and outpatients:

s 24-hour freestanding emergency department with eight treatment rooms and two
additional private observation beds, staffed by board-certified emergency physidans.
Imaging ssrvices including a CT scanner, diagnostic radiology, and ultrasound.

¢ [Laboratory services.

o One exterior pad for future mobile technology and 2 helicopter landing pad.

Justification

o The CMC-Waxhaw Pavilion wili provide a unique and innovative approach for needed
emergency care services and outpatient diagnostic services to the growing population in
southwest Union County.

s The regional emergency departments currently serving the residents of Waxhaw and
surrounding communities are highly utilized, therefore indicating a need for additional
capacity located in southwest Unlon County.

¢ Annual emergency visits are projected to be 11,019 with 348 patients using observation
beds in the third ysar of operation. Likewise, 23,443 annual imaging procedures and
77,756 annual lab tests are projected to be performed In the third year of operstion.

o This project will create a new point of access for CMC-Union and will generate
downsiream services for CMC-Union.



» Hospital-based freestanding emergency depariments are gaining momentum nationally
as a market growth and demand management strategy. This is a cost-effective
altemative to provide community health services in an underserved area. This new
facility will be an Integral component of the emergency care network in Union County
and Mecklenburg County.

CHS will fund the building shell, site preparation costs, land purchase, and architectural,
engineering, and consulting fees. In addition, CHS will provide an Interior construction updit
allowance of $40 per square foot. The bulkding shell and related costs will be leased to
CMC-Union from CHS,

CMC-Unlon will fund, from the hospital's accumulated reserves, the interior upfit costs
above the $40 per square foot allowance (the upfit overage) and the fumiture, fixtures, and
equipment (FFE) costs. CMC-Union’s capital commitment wili be $11,271,876 as follows:

Upfit Overage: $6,008,249
FFE:
¢ Medical Equipment — Fixed $3,062,794
¢ Fumiture $ 386,250
s Signage $ 40,000
¢ Information Systems $1,392,755
s Security Systems $ 138,609
¢ Other $ 153129
Subtotal FFE $5,173,627
Projected Financial Statement

Year 1 Year2 Year 3

Net Revenue 36,661,957 $8,466,809 $9,915,057
Expenses $7.020161 $8303.807 $9.599.880

Profit (Loss) ($358,204)  $163,002 $315,177



Brolect Schedule

« November 2, 2009 Obtain Approval from Union County Commlsslon
s December 2009 Begin Construction
e July 2010 Complete Construction
+ August 2010 Move In
+ Sseptember 2010 Open For Patients
Project Support

CMC-Union and the Carclinas HealthCare System received Certificate of Need (CON)
approval from the State of North Carolina on June 30, 2008 to proceed with this project.
This project has also bean approved by the hospital’s Finance Committee and Community
Trustee Coundil on September 24, 2009,

We request approval from the Unlon County Commissioners to proceed with the
development of CMC-Waxhaw.
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l;E ;, Tracy Kuehler to: Al Greene, Lanny Openshaw, Kim Rogers 10/21/2009 05:05 PM

Cc: Lynn West

Lanny, Kim, Al, and Lynn:
| would like to have the following item placed on the Agenda for our next meeting...

Referral to the Planning Board for consideration and review, in conjunction with the proposed LUP and
consultation with staff, of the proposed development policies, to be brought back to the Board with
recommendations and suggestions for adoption.

Thanks

Tracy Kuehler
Union County Commissioner
704-843-7117

-

PROPOSED DEVELOPMENT POLICIES.doc



PROPOSED DEVELOPMENT POLICIES:

1t is the intent of the Union County Board of Commissioners to address the potential
decline of Union County’s special quality of life unless specific growth management
action is taken to prevent it and to enhance the continued challenge of providing a high
level of public services while keeping property taxes at a reasonable level. Furthermore,
by establishing a Growth Management Plan, it is the intent of the Board of County
Commissioners to:

1.

Recognize that all individual growth management decisions are part of a
larger interconnecting framework of building sustainable and quality
growth within Union County;

Discourage high density development in areas where significant urban
infrastructure are not anticipated;

Encourage rural lot designs in those areas where urban infrastructure is not
anticipated that will enhance groundwater recharge ability while
preserving open space;

Recognize and respect constitutionally protected private property rights in
the interpretation of all policies and to achieve community goals such as
open space preservation through incentives to landowners in voluntary
programs that recognize consumer demand;

Minimize the effects of large developments in rural areas on the visual
landscape and protect farmers from residential neighbors who may not
fully understand the nature of farming;

Ensure the opportunity for landowners to achieve the highest and best uses
of their land that are consistent with growth management policies in order
to protect the economic viability of the County’s citizens and tax base; and
Consider the costs as well as the benefits of growth management policies
in order to preserve affordability for citizens’ real estate and housing
needs.

Five Guiding Policies:

1.

The rural, small town and natural character of the county should be preserved.
Land use and development should be managed and regulated in order to
preserve the quality of our growing county.

The guiding policy in any government actions in relation to the use and
development of land should be to limit regulation to specific public health,
safety, and welfare objectives balanced with responsible freedom in the use of
land.

County roads should be improved and maintained to a level consistent with
present development and expected future development,

Growth and development should be balanced with provision of adequate
public support infrastructure.



During the past several years, Union County and its municipalities have faced a number
of challenges as the region has undergone considerable change. Areas of new growth and
development have continued their shift from urban to suburban and rural locations. As
new development moves farther into the countryside, greater demands are being placed
on area roads, utilities, parks, and other local government services. Resource issues have
become overwhelming, including sprawling development, farmland and forestry losses,
drainage and flooding issues, and environmental degradation.

As the region grows and continues to change, local elected leaders must make difficult
decisions about how to manage growth and about how to allocate the area’s finite
financial and natural resources to deal with these many growth-related issues.



VISION STATEMENTS and CORRESPONDING POLICY:

1. Well Managed Growth

Area and local governments and service providers must be able to coordinate their
policies and action to direct new growth where it can best be served. New developments
should generate fewer land use conflicts, less sprawl, and less traffic congestion, while
creating more planned open spaces, and a cleaner, healthier environment. We must
facilitate more efficient, clustered and mixed use development patterns in order to be able
to deliver public services for tax rates below state averages. Better, more quality-
conscious development standards shall be applied consistently throughout the county,
resulting in higher quality developments. At the same time, such standards shall respect
the inherent differences found in development practices for rural versus urban areas,
small towns versus large city areas, and historic versus modern areas.

Policy 1.1 An urban areas shall be identified and mapped where urban level
development and redevelopment is to be especially encouraged and where a full range of
urban services, including centralized water and sewer, as well as stormwater management
services, are already available or can be provided in a timely, cost-effective manner.

Policy 1.2 A rural areas shall be identified and mapped where development at a
non-urban density is to be encouraged and where on-site sewer services (ie: septic tanks)
are most appropriate.

Policy 1.3 Community areas shall be identified and mapped to include small
towns where a mixture of community level land uses is to be encouraged to help meet the
housing, shipping, and employment needs of are residents.

Policy 1.4 Conservation areas shall be identified and mapped to include 100-year
foodplains, riparian buffers along streams, natural heritage areas, critical wildlife habitat,
public parks, and other significant, limited or irreplaceable natural areas. Development, if
any, should be limited and attentive to the protection of environmental features.

Policy 1.5 Regardless of location on the growth strategy map, new development
should occur at densities appropriate for the site. Density factors shall include whether
the site is within an environmentally sensitive area, the type of sewage treatment
available, the topography and drainage of the site, the capacity of transportation facilities
serving the site, the proximity of the site to other existing services, and other relevant
factors.

Policy 1.6 Factors used to determine preferred locations for multi-family
developments shall include: close proximity to employment and shopping centers, access
to major thoroughfares, the availability of public services and facilities, stormwater
management issues, and compatibility with adjacent areas and land uses.

Policy 1.7 Access to higher intensity development shall generally not be
permitted through an area of lower intensity development.



Policy 1.8 The particular housing needs of senior citizens and the disabled shall
be recognized in local government policies and actions regarding residential
development.

Policy 1.9 Incentives may be provided for infill development and the
rehabilitation of existing housing already provided with urban services to acknowledge
the lower service and infrastructure costs to the taxpayer. Development requiring the
expansion of services and infrastructure may be required to assist in the cost of such
service expansions.

Policy 1.10 Existing neighborhoods shall be protected from encroachment by
incompatible land uses. At the same time, convenient services designed to be compatible
with nearby residential uses may be permitted at an appropriate level of design and scale.

Policy 1.11 New infill development shall be architecturally compatible with
existing structures, landscape features and the streetscape within its vicinity.

Policy 1.12 Housing throughout the county shall be required to meet or exceed
minimum housing and nuisance abatement standards to eliminate unlawful activity and
blight. Individual structures that have declined to levels beyond reasonable rehabilitation
and repair shall be removed so as not to adversely affect the economic health of other
nearby structures.

Policy 1.13 Proposed residential development that would expose residents to the
harmful effects of incompatible development or to environmental hazards shall be
prohibited.

Policy 1.14 All forms of housing development should be discouraged from
“leapfrogging” into the countryside, thereby destroying the rural character of the County,
breaking up large farmland areas, and making the provision of urban services more costly
to taxpayers.

Policy 1.15 Detailed neighborhood and small area planning (or public
information meetings) shall be supported so as to encourage greater resident involvement
and closer attention to area specific issues and needs.

(Action requirements:

¢ Integrate road and transportation considerations into the land use plan

+ [nclude as part of land use plan: 1) open space standards and required dedication of open space,
2) intergovernmental agreements to encourage compact development through zoning and
collaborative planning efforts, 3) traditional town centers and similar design, 4) planned mix of
residential and commercial uses, 5) encouragement of urban development concentration and
discouragement of rural development dispersion, 6) air quality impact of development patterns
and designs, 7) water quality impacts of development patterns and designs, 8) provision of
pedestrian and bicycle linkages within developments and between residential and commercial
areas, and 9) preservation of tree cover.

e Multi-family and manufactured home park developments should be required to design for
buffering from surrounding uses, minimum paved internal streets at least 18 feet wide, safe



access to public roads, drainage, off street parking, common open space, and provision for fire
and emergency service.

* Location of higher density development to be limited to areas with adequate provision of utilities
and services.)

» As part of any land use regulations, establish a grievance, review, and relief or variance process
for property owners whose land value is substantially affected by county regulation of land use.)

2. Infrastructure That Keeps Pace

The location of new development shall be carefully coordinated with area plans for
infrastructure, including water and sewer services, stormwater management, schools,
parks and open space, and transportation needs. Utilities must be shown to be adequate
and in place prior to occupancy of the new developments they serve. Sewer services
should be strategically employed to encourage urban level growth where it can best be
accommodated. Advanced planning for future school and park sites should be acquired
ahead of their need. Future greenway corridors shall be indentified so that they may be
incorporated into the design of new developments.

Policy 2.1 Recognizing that infrastructure has a powerful influence on growth
and development, the availability of infrastructure (along with other factors) should
determine where development will occur in the region, rather than the other way around.

Policy 2.2 Advanced planning for all infrastructure facilities shall be supported
and routinely updated on a countywide basis. Facilities benefited by advanced planning
shall include, at a minimum, schools, roads, water, sewer, stormwater management,
parks, and greecnways.

Policy 2.3 Development intensity should be matched, generally, with the
availability of infrastructure. There will be locations, however, where infrastructure alone
cannot make up for poor soils, inadequate topography (drainage), or other overriding
factors.

Policy 2.4 Generally, infrastructure with excess capacity should be utilized first
before spending additional monies to install and maintain new infrastructure clsewhere.

Policy 2.5 New infrastructure shall not be placed in areas where it would
encourage development incompatible with current development strategies. New
infrastructure shall not be placed in arcas where it would encourage sprawling or
scattered development in outlying rural areas. Exception may be made for major
economic development initiatives, or a need to address an imminent public health
emergency.

{Action requirements;
e Create a task force/committee to study and evaluate long range sewer needs and formulate
policies and a plan for future sewer improvements and infrastructure growth
¢ Maintain a minimum standard of 18 feet of paved road width with two foot shoulders as a
condition precedent for major developments.



+ Require a formal traffic impact study for subdivisions or other developments that would generate
at full development 500 or more (rips p/day [approximately 50 lots in a subdivision]

Prepare a countywide evaluation on long-range sewerage needs based on projected densities of
development in various areas, and adopt a policy plan to guide decisions concerning the location
and funding of future sewer improvements

* [ncorporate an infrastructure inventory into the county comprehensive plan, with assessment of
adequacy based on defined standards

Address any inadequacies in suppert infrastructure by specific improvement plans)

3. Expanded Parks and Recreation

As Union County grows, more park and recreation facilities must be added to meet
demand. Parks that include active recreation facilities for the youth, such as soccer,
baseball, and multi-purpose ficlds as well as passive recreation areas that include a well
developed system of walking and biking trails shall be included in the development plan.
Numerous smaller parks and open space shall be created as part of routine development
approval processes.

Policy 3.1 Parks development shall be emphasized as being vital to Union
County as a great community with a high quality of life that can attract new businesses
and industry to the area.

Policy 3.2 Parks shall be located and designed according to population density
and needs of the people residing within the most likely park service area.

Policy 3.3 Efforts to develop a system of open space greenways and hiking trails
to connect residential areas with schools, parks, service areas, downtowns, and cultural
areas shall be supported. Natural corridors such as streams and floodplains, and man-
made corridors such as utility and transportation rights-of-way and easecments shall be
strategically employed.

Policy 3.4 Smaller parks shall be encouraged in existing and proposed
neighborhoods to meet the needs of small children and to encourage social interaction
and mutual support among area families.

Policy 3.5 Neighborhood parks should be located with exposure to residences,
businesses, and other activities, where informal observation and oversight can provide
enhanced security to park properties.

Policy 3.6 New residential development should provide for adequate open space
and recreation areas in proportion to the demand created by the development. Acreage or
funding may be determined according to local government criteria.

Policy 3.7 Cooperative public-private arrangements for the development,
programming, and maintenance of park and recreation facilities shall be encouraged.



(Action requirements:
e Adopt subdivision regulations to allow sidewalks and/or pedestrian pathways that would be
interconnected with each other and the road system
+ Prepare a plan for bikeways and trails linked to the road system [perhaps by committee]
¢ Opportunities to partner with the school system for the development and operations of new parks
and recreation facilities should be pursued)

4. Preserved Open Space & Rural Character

Losses of open space, farmland, and rural character must be protected by growth
management policies, by directing new development away from prime agricultural areas,
significant open spaces, and environmentally sensitive lands. Urban services, such as
centralized water and sewer, roads, schools, and parks shall be strategically placed to
facilitate compact, contiguous growth, rather than promoting leapfrog developments in
the midst of productive farmland. New development shall be encouraged to occur in the
form of full service, mixed use communities, rather than a series of unrelated, single use,
sprawling, suburban-style subdivisions.

Policy 4.1 T.ocal government policies shall seek to conserve rural area
agricultural lands having a high productive potential for appropriate agricultural use.

Policy 4.2 Actions concerning infrastructure (e.g. schools, parks, utilities) and
regulations shall direct new development first to targeted growth areas near existing
towns, rather than “leapfrogging” to locations in the midst of farmland and greenspace.

Policy 4.3 Environmentally sensitive areas shall be identified and managed so as
to protect them from incompatible land uses.

Policy 4.4 Floodprone areas shall be conserved for the valuable open space,
environmental and flood hazard benefits they provide and shall be managed for suitable
land use activities.

Policy 4.5 All park and recreation master plans shall include open space,
greenways, and natural areas as key components.

Policy 4.6 Conservation easements shall be promoted as a means of providing
appropriate open space areas and corridors for public use, while also providing tax
benefits to the donor.

Policy 4.7 All land that is set aside for open space shall be managed by a
community association, non-profit organization, government authority, or other suitable
entity.

(Action requirements:
¢ formulate a strategic plan to preserve farmland
s explore option for funding purchase and/or transfer of development rights)



3. Compatible Commercial Development & Services
Shopping and service centers should be convenient to nearby residential areas, while
protecting these same areas from incompatible commercial encroachment. Local
development regulations should control the types of services allowed near residential
areas as well as their size and physical design. New and rehabilitated commercial
buildings shall exhibit well-groomed landscaping, attractive signage, and appropriate
architectural design. Policies shall be implemented to prevent indiscriminate
abandonment and prolonged vacancies of “big boxes” left behind for “bigger boxes.”
Policy 5.1 Taxpayer investment in major roadways shall be protected by
prohibiting uncontrolled strip development along the area’s important traffic moving
arteries. Beyond traffic considerations, the quality of development adjoining the area’s
travel corridors should have a positive influence on community image, appearance, and
economic development.

Policy 5.2 Government shall avoid rezoning residentially zoned land to
commercial zoning solely because it adjoins a major highway or street. Proper design
and/or buffering has shown that land tracts adjoining major streets can be properly
developed for residential use.

Policy 5.3 Office and institutional development may be encouraged to locate as a
transitional land use between residential areas and activities of higher intensity, including
major highways. Existing residences fronting on a once quiet roadway, now intensively
traveled, may be candidates for conversion to office and institutional issues.

Policy 5.4 Smaller scale commercial development should be clustered in
consolidated locations convenient to surrounding residential areas. Pedestrian and bicycle
facilities should be installed along all streets leading to such commercial areas.

Policy 5.5 So as to minimize unsafe turning movement into and out of the flow
of traffic, government shall encourage the consolidation of commercial driveways onto
major streets and the connection of adjacent parking lots.

Policy 5.6 Government may establish special design standards for big box retail
stores so as to avoid accepting the “anywhere USA” standard, minimal building design.

{Action requirements:
¢ formulate and adopt guidelines for design, appearance, and relationships of buildings, parking

areas, signs, pedestrian paths, landscaping, and other aspects of the visual and functional
environment

concentrate commercial zoning at key intersections

require planting plan to screen development bordering major roads with particular emphasis on
parking areas, loading areas, dumpster areas, HVAC areas, and other areas that may pose visual
impact

reduce visual clutter of signs

restrict tower location and height, and require blending towers into surroundings)



6. Attractive Community Appearance & Image

Major urban corridors and gateway roadways should be landscaped, contain understated
signage, and architecturally appealing buildings. Both urban and rural roadways shall be
free of clutter and litter. Strict enforcement of regulations concerning junked vehicles and
dilapidated structures shall be observed. Area citizens place a high value on the unique
history of our community, and emphasis shall be placed on preserving historic buildings
and places.

Policy 6.1 The important economic, tourism, and community image benefits of
attractive major travel corridors through the area shall be recognized. Such entryway
corridors shall receive priority attention for improved appearance and development
standards, including landscaping, signage, tree preservation, underground utilities,
streetlights, and sidewalks.

Policy 6.2 Proper code enforcement shall be employed to deal with the public
health and safety issues of abandoned and neglected residential properties.

Policy 6.3 The significance of street trees in providing visual relief, summer
cooling, improved air quality, and livability shall be recognized through public policies to
encourage their planting and maintenance. Highest priority shall be give to gateway
travel corridors and urban centers. Programs urging voluntary efforts by property owners
shall be preferred. Power companies shall be encouraged to aesthetically trim trees under
or near power lines when those trees do not interfere with power line operations.

Policy 6.4 The placement of utility wires underground shall be required in all
new public and private developments. Existing overhead utilities should be relocated to
underground locations when redevelopment or new construction affords the opportunity
and where high visibility justifies the cost.

Policy 6.5 The placement of Communication and other towers in Union County
shall be monitored through the use of the special use permitting process. Their design and
location shall continue to be regulated as necessary.

Policy 6.6 Clear cutting of trees (except those grown for timber) shall not be
permitted without advance notice and just cause. Those proposing the removal of trees
shall demonstrate a good faith effort to incorporate existing trees into their site designs.
Incentives and disincentives may be used to encourage appropriate site development.

{Action requirements:

s review and revise the county regulations, and formulate and adopt design
guidelines for preservation of open space, preservation of natural features,
protection of stream banks, minimization of visual impact, and other design elements.

¢ establish a percent of usable open space standard in subdivision regulations and zoning, and
require developer dedication of open space

+ amend subdivision regulations and zoning to require retention of natural cover and minimize land
disturbance during construction



« amend subdivision regulation to require open space treatment at entrance to subdivision, e.g.
greater lot setback, berm, or buffer)

7. A Healthy, Sustainable Environment

In managing growth, area local governments must work together to minimize adverse
impacts to the region’s air and water quality. Joint growth policies and development
standards can serve to accomplish these goals. Cluster developments, walkable
neighborhoods, and nearby services are designed to generate less traffic and require
shorter distances to shop or work. Streams and drainage ways passing through the county
receive less stormwater runoff and pollution when based on low impact design, tree
preservation, protection of wetlands, landscaped parking areas, and vegetated buffer
strips adjoining stream channels and roadsides.

Policy 7.1 We shall strive to make our communities walkable and pedestrian-
friendly, and less dependent on the individual automobile.

Policy 7.2 Runoff and drainage from development shall be of a quality and
quantity as near to natural conditions as possible.

Policy 7.3 Site plans for commercial and multi-family development should
demonstrate a good faith effort to preserve the natural features of the site, including
existing topography and significant existing vegetation.

Policy 7.4 Government may employ a combination of incentives and
disincentives to protect existing trees and/or require the replacement of trees removed for
development.

Policy 7.5 The environmental benefits of low impact development, including the
use of vegetated roadside drainage swales, shall be recognized. Requirements for curb
and gutter shall be reserved to urban level development that is served by stormwater
collection, retention, and slow release facilities.

Policy 7.6 Government shall require the retention of a vegetated riparian buffer
{(natural or planted) along all creeks, rivers, lakes, and other non-privately held water
bodies in Union County.

Policy 7.7 Large parking lots shall have landscaped planting islands and
perimeter buffer strips and may use other materials and design technologies to intercept
and absorb runoff from the parking surface. Parking requirements shall be carefully
gauged by land use so as not to create excessive paved surface areas.

Policy 7.8 Development activities in the 100-year floodplain shall be carefully
controlled. If development must occur, it should be limited to open space, recreation, and
adequately buffered agricultural activities.



Policy 7.9 Local economic development and industrial recruitment efforts shall
focus on businesses and industries that have a clean air and water quality impact.

8. Safety Services Closer to the People

As Union County continues to grow it is necessary for local area law enforcement, fire
safety, and emergency medical officials to operate from substations closer to the
populations they serve. Not only does this improve response times, it allows the area
public safety personnel to become attuned to the issues and problems unique to each area
of the county. Public safety services must be continually upgraded in terms of
communications capability, equipment, personnel, and advanced planning.

Policy 8.1 Government shall encourage development patterns and housing
choices that support community policing and defensible space principles, e.g. mixed use
development, defined public and private spaces, appropriate lighting, etc.

Policy 8.2 The shared use of public buildings and facilities (county, municipal,
other) shall be encouraged to allow public safety services (substations) to be located
closer to the people and properties they serve.

Policy 8.3 Public safety classes and programs shall be offered in senior centers,
recreation sites, schools, and community buildings throughout the county.

9. Intergovernmental Cooperation & Efficiency

Local governments in Union County must join forces on many fronts to address matters
of common interest. These matters include, for example: economic development, growth
management, transportation, water and sewer services, open space preservation, and
environmental quality, among others, Local and County government would benefit from
the guidance of multi-jurisdictional boards, committees, and meetings. The County must
follow a policy of frequent, effective communication between local government leaders
and area residents which will lead to enhanced decision-making in the region.

Policy 9.1 Government shall support on-going intergovernmental planning on
issues of common concern, including land use and development, transportation, utilities,
environmental management, economic development, law enforcement, emergency
management, education, and recreation and tourism, among others.

Policy 9.2 Multi-jurisdictional plans for infrastructure and services shall be
jointly prepared and updated.

Policy 9.3 Public and private sector efforts to plan for and promote the region as
a coherent metropolitan whole shall be supported. At the same time, the unique identity
and character of individual communities shall be respected.



Policy 9.4 Multi-jurisdictional boards and committees shall be supported as they
evaluate and recommend improvements in the delivery of government services and
infrastructure.

Policy 9.5 Joint mectings, routinely held, shall be supported to allow elected and
appointed board members, as well as key support staff, to better coordinate the planning
and delivery of government services.

10. An Active, Involved Citizenry

Area citizens have shown a keen interest in the affairs of their local government. There is
a can-do spirit driven by civic pride and revealed through broad community involvement.
Volunteerism is a constant source of energy and government officials should routinely
seek the views of their constituents on growth and development issues.

Policy 10.1 Local government boards and committees should be roughly
representative of the constituent voting population of the planning area.

Policy 10.2 Neighborhood and special area planning shall be encouraged to
foster public involvement in the preparation of closely tailored, action-oriented, special
area plans and improvements. Public participation should be a central, on-going feature in
all plans.

Policy 10.3 The Union County website should have quick links to all other local
governments in the county to facilitate convenient access to public information by area
citizens. Local governments are encouraged to provide the same links on their sites as
well.

11. A More Diversified Economy

While workers in retail trade, construction, healthcare, and manufacturing continue to be
an important part of the local economy, other types of work need to be expanded,
including information services, professional and technical services, and wholesale trade,
to name a few. Improving our competitive ability for attracting new business is
paramount.

Policy 11.1 The expansion of existing businesses and the start up of new
businesses shall be a critical component of the area’s economic development effort.

Policy 11.2 The rehabilitation and reuse of currently unused or underutilized
structures, sites, and infrastructure shall be encouraged.



Policy 11.3 Local governments shall be included as active participants,
facilitators, and partners in the creation of business and industrial development
opportunities capitalizing upon the unique human and economic resources of the area.

Policy 11.4 Agri-tourism shall be encouraged as a means to supplement and
sustain family farms while also bolstering the local area economy.

Policy 11.5 New and expanding businesses and industries shall be encouraged
that: 1) diversify the local economy, 2) train and employ a more highly skilled workforce,
and 3) increase area residents’ incomes.

Policy 11.6 Economic development incentives shall be identified, evaluated and
only implemented after cost-benefit analysis is conducted to encourage appropriate and
desirable growth and development within the region.

Policy 11.7 Appropriate opportunity sites for manufacturing and new technology
enterprises shall be identified and protected through appropriate zoning. Such sites shall
be based upon factors such as transportation access, availability of utilities, compatibility
with nearby land uses, soil conditions, drainage, and other considerations.

Policy 11.8 Activities that bring new people and businesses to the area, including
special events, sports tournaments, tourism, and convention activities shall be encouraged
and supported.

Adopted in part from

Cumberland County’s 2030 Growth Vision Plan
Randolph County’s Growth Management Plan
Blunt County’s Policies Plan

Tracy Kuehler/Dratt
November 2, 2008



UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: November 2, 2009

Action Agenda ltem No. 5 \ | &
(Central Admin. use only)

SUBJECT: Financial Software Service Agreement

DEPARTMENT: Information Systems PUBLIC HEARING: No

ATTACHMENT(S): INFORMATION CONTACT:
Application Service Provider (ASP) Carl Lucas
Agreement

TELEPHONE NUMBERS:
704-292-2520/704-622-8013

S

DEPARTMENT'S RECOMMENDED ACTION: Authorize County Manager to approve
Application Service Provider Agreement with Tyler Technology Inc. in the amount $141,987
($47,329.00 annually)

BACKGROUND: Union County’s financial application software (accounts payable, payroll,
human resources, general ledger, purchasing, budget) is provided by Tyler Technoiogies, Inc.
The County provides the hardware server which hosts the application software and operating
system. The operating system that is running on this server is HP-UX. Tyler Technologies, Inc.,
in their next release of the software, will no longer support the HP-UX operating system. Tyler
will continue to support the software on three other platforms (IBM, Red Hat, Windows). Tyler
Technologies decision places the County in the position of having to purchase a new server and
server operating system that will support future releases of the software provided by Tyler
Technologies, Inc. or to utilize the application service provider (ASP) option offered by Tyler
Technologies, inc.

In an ASP option, the service provider hosts the application software on the company's network
server and accepts responsibility for maintaining up-to-date services, 24 x 7 technical support,
physical and electronic security and business continuity.

Should Union County continue to host the Tyler Technologies, Inc software, the County wouid
need to purchase a new server. While Tyler Technologies, Inc. will continue to support the
three other platforms, the firm is placing its new customers on the Windows platform, suggesting
that over time the IBM and Red Hat platforms will also be phased out. If Union County were to
continue to host the application software on a County server, the estimated cost of the server is
$15,000. The cost of migrating the financial data to a new server is estimated at $22,827. The



software maintenance would be $41,218 annually for the next two years and would increase to
$63,218 in the third year. The total three year investment to run the financial software in a
County hosted environment would be $183,481.

The application service provider offering from Tyler Technologies, Inc, would not require the
County to purchase any new hardware. The software application would be hosted and
maintained by Tyler Technologies, Inc. The annual rate would be $47,329. The total three
investments would be $141,987. The ASP offering also includes the added business continuity
and up-to-date release services mentioned previously.

FINANCIAL IMPACT: Annual maintenance included in FY2010 budget

——— . —— I A, P

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:



UNION:COUNTY —CONTRACT CONTROL SHEET ..

nt, (2) Attarney. (3) Risk Managemeint, (4) Information : (5) Firiance, (8).Clerk, (7) County Manager

DEPARTMT &3 gg g

EVERY FJELD IN THIS SECTION MUST BE COMPLETED

Party/Vendor Name:  Tyler Technologies (Munis)

Party/Vendor Contact Person: Lee Homne Contact Phone;  918-871-6040 x5638
Party/Vendor Address to mail contract to (be sure this is accurate or it could delay the processing of this contract);

Address: 370 U.5. Route 1 City: Falmouth State: Maine Zip: 04105
Department:  Information Systems/Finance Amount: $47,329.00/yr (3 yr $141987.00)

Purpose: Move Munis Financials from hosted to vendor hosted. WiIll eliminate the County purchasing new hardware to run the app.

Budget Code(s)(put comma between multiple codes): 105421005354
Amounts expended pursuant to this Agreement will be more than $20,000. [Check if applicable]

TYPE OF CONTRACT: (Please Check One)New DRenewal DAmendment Effective Date:
If this is a grant agreement, pre-application has been authorized by the Board of Commissioners‘D

This docurnent has been reviewed and oved by#e Departrnent Head as to technical content. '
Department Head's Signature: Date: / ﬂ/l? 2 7
_ — . _— _ _ L __ _ _

Approval by Board A—TM'E'! This document has been reviewed and approved by the
Approval by Manager (less than $20,000) Attorney and stamp affixed thereto. U Yes U No
Approval by Manager per authorization of Board U
Date of Board authorization: e

Attormney’s Signature:
Approval by Manager subject to authorization by Board U Date:

Date Board authorization requested:
Clerk to confirm authorization given

R ——

Use Standard Template O RiSK MANAGEMENT
[Include these coverages: CGL L Auto; WCQ; Professional O; Property O; Poltution O;  Nonprofit O; Technology E&O U]

OR See Working Copy (O OR No Insurance Required

Hold Contract pending receipt of Certifigate of insprance O
hoyvn fthis dogumept is approved by the Risk Manager: . ,
Date: IU(ICltO?

With incorporation of insurance grogisi
L e — I e

Risk Manager's Signature:
P
iNFORMATION TECHNOLOGY DIRECTOR
(Applicable only for hardware/software purchase or related services)
This document has been reviewed and approved by the Information Systems Director as to technical content.

IT Director's Signature Date:

I P _____ . _ R . - P P O
Date Received: BUDGET AND FINANCE

Yes J No O -Sufficient funds are available in the proper category to pay for this expenditure.
Yes (1 No ) -This contract is conditioned upon appropriation by the Union County Board of Commissioners of sufficient funds for

each request for services/goods.

Budget Code: Vendor No.: Encumbrance No.:

Notes:

Yes d Nold - A budget amendment is necessary before this agreement is approved,
Yes U No [ - A budget amendment is attached as required for approval of this agreement.

Finance Director's Signature: Date:
_ . I L _ L A
CLERK
Date Received: Agenda Data: Approved by Board: d Yes (O No  at meeting of
Signature(s) Required: '3 Board Chairman/County Manager [ Finance Director J Clerk
U Attorney ) Information Tech. Director [ Other:
_ N L TR . M
COUNTY MANAGER

This document has been reviewed and its approval recommended by the County Manager. d Yes [ No

County Manager's Signature; Date:

AN




UNION COUNTY INFORMATION TECHNOLOGY

October 19, 2009

Re: Application Service Provider Agreement with Tyler Technologies, Inc.

Presently Union County’s financial software provided by Tyler Technologies, Inc, is running on
a server located within the County. The operating system that is running on this server is HP-
UX. Tyler Technologies, Inc in their next release of the software will no longer support the HP-
UX operating system. This puts the County in the position of having to purchase a server and
server operating system that will support future releases of the software provided by Tyler
Technologies, Inc. or to utilize the application service provider option offered by Tyler
Technologies, Inc.

For Union County to continue to host the Tyler Technologies, Inc software, the County would
need to purchase a server. Since Tyler Technologies, Inc. is moving their application to be only
supported on the Windows platform, Union County would need to purchase a Windows server.
Estimated cost of the server is $15,000.00. To move the data to the new server is estimated to
cost $22,827.00. The annual software maintenance would be $41,218.00 for the next two years
and would be increased in the third year. The third years increase would bring the annual
software maintenance to $63,218.00 per year. The total three investments to run the financial
software in a hosted environment would be $184,090.00.

The application service provider offering from Tyler Technologies, Inc, would not require the
County to purchase any new hardware. The software application would be hosted and
maintained by Tyler Technologies, Inc. The annual rate would be $47,329.00. The total three
investments would be $141,987.00.

In addition to hosting the financial softiware the ASP (application service provider) provides for
disaster recovery.

P.O. Box 635 < Monroe, NC 28111 < Phone: (704) 283-3841 < Fax: (704) 296-9329



Quoted By: Lee Horne

t I r Date: 10/05/2009
y e Quote Expiration: 00/00/n/a
TR RN DG Quote Name: ASP Flip

Quote Number: 16459

Sales Quotation For:

Mr. Carl Lucas
Union County
P.O. Box 635
Monroe, NC 28110

Phone: {704) 622-8013
Fax: (704) 282-0121
Email; clucas@co.union.nc.us

1 Services
Model # Deseription Quantity] Price | Extended Services Total
Price
ASP-VPN-HDW-1001 VPN I[nstallation 1.00 $4,000.00 $4,000.00 30.00 $4,000.00
Total: Total:
$0.00 $4,000.00
Total Total Total Total Total
Other Consulting: Training:  Conversion Services:
Services: Services:
$4,000.00 £0.00 $0.00 $0.00 $4,000.00
. Total
Total TS:“:% Consulting
s Days: 0

2 Maintenance

Price

ASP-LIC-CC-1001 Concurrent Users 3.00  $25,000.00 £75,000.00 $0.00 $75,000.00
FA-AC-AS-B Accounting/GL/BG/AP - ASP - B 3.00 $4,352.00 $13,056.00 £0.00 $13,056.00
FA-PA-AS-B Project & Grant Accounting - ASP-B  3.00 351,249.00 $3,747.00 $0.00 $3,747.00
FA-PO-AS-B Purchase Orders - ASP - B 3.00 $1,665.00 $4,995.00 $0.00 $4,995.00
FA-RQ-AS-B Requisitions - ASP - B 3.00 $1,041.00 53,123.00 $0.00 $3.123.00
HR-PM-AS-B HR Management - ASP - B 3.00 $2,914.00 $8,742.00 $0.00 $8,742.00
HR-PR-AS-B Payroll - ASP -B 3.00 £4,372.00 $13,116.00 $0.00 $13,116.00

OF-CRW-AS-B MUNIS Crystal Reports - ASP - B 3.00 51,755.00 $5,265.00 $0.00 $5,265.00
OF-MO-AS-B MUNIS Office - ASP-B 3.00 $1,041.00 $3,123.00 $0.00 $3,123.00
RB-AR-AS-B Accounts Receivable - ASP - B 3.00 $1,386.00 $4,158.00 $0.00 $4,158.00
TF-AC-ASP-B Tyler Forms Processing - ASP - B 3.00 §2,554.00 $7,662.00 $0.00 $7,662.00

Total: Total:
£0.00 $141,987.00

Summa ry Fees Maintenance

Total Services $4,000.00

Total Software $141,987.00

Summary Total $4,000.00 $141,987.00

Comments

Union County Page 1 of 2



Custorner Approval: Date:
Print Name: P.O. #:

All primary vatues quoted in US Dollars
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Application Service Provider Agreement

between

Tyler Technologies, Inc.
370 U.S. Route 1
Falmouth, Maine 04105

and

Union County
500 North Main Street
Monroe, NC 28112



Agreement

This Agreement made this day of October, 2009 ("Effective Date") between
Tyler Technologies, Inc., a Delaware Corporation, with offices at 370 U.S. Route 1, Falmouth,
Maine 04105 ("Tyler") and Union County, with its principal office at S00 North Main Street,
Monroe, NC 28112 ("Client").

Tyler and Client agree as follows:

1. Tyler shall furnish the products and services as described in this Agreement, and Client shall
pay the prices set forth in this Agreement. Tyler shall mail invoices to Client at the above address
to the attention of

2. This Agreement consists of this Cover, Investment Summary, License Agreement, Sections 1
through 6, Terms and Conditions, Sections 1 through 12 and the following Attachments and
Exhibits:

Addendum A

Exhibit I - Service Level Agreement

Exhibit 2 - Business Travel Policy

Exhibit 3 - Adobe End User License Agreement

IN WITNESS WHEREOF, persons having been duly authorized and empowered enter into this
Agreement, including Addendum A and all Exhibits hereto. This Agreement is effective as of the
date last set forth below.

Tyler Technologies, Inc. Client: Union County
By: By:

NAME NAME

TITLE TITLE
Date: Date:




Section A - Investment Summary



FPICENSE AGREEMENT FOR TYLER SOFTWARE
Now, therefore, the Tyler and Client agree as follows:

1. GRANT OF LICENSE

Client is hereby granted the limited, non-exclusive and non-transferable license and right to use the Tyler
Software Products listed in the Investment Summary, any modifications and enhancements to such Tyler
Software Products, any related interfaces and related documentation. Tyler agrees to extend and the
Client agrees to accept a license subject to the terms and conditions contained herein for Tyler Sofiware
Products identified herein. The grant of license is contingent on Client remitting payment of fees required
under a current ASP Agreement, LICENSOR HAS THE RIGHT TO REVOKE THIS LICENSE IF
LICENSEE TERMINATES, CANCELS OR FAILS TO RENEW AN ASP AGREEMENT. LICENSOR
HAS THE RIGHT TO REVOKE THIS LICENSE IF LICENSEE FAILS TO REMIT ANY REQUIRED
ASP FEES AND THE AMOUNT IN ARREARS IS THIRTY (30) DAYS OR OLDER FOLLOWING
THIRTY (30) DAYS WRITTEN NOTICE OF ITS INTENT TO REVOKE THE LICENSE.

2. LIMITED USE

The Tyler Software Products listed are licensed for use only for the internal business purposes of Client
listed in this Agreement. The software products are not licensed to be used to perform functions or
processing for subdivisions or entities that were not considered by Tyler when Client was placed in the
categories listed in the Investment Summary.

3. CONFIDENTIALITY

The Client agrees that the Tyler Software Products are proprietary to the Tyler and have been developed
as a trade secret at the Tyler's expense. The Client agrees to keep the Tyler Software Products
confidential and use its best efforts to prevent any misuse, unauthorized use or unauthorized disclosures
by any party of any or all of the Tyler Software Products or accompanying documentation. The
confidentiality covenants contained herein shall survive the termination or cancellation of this Agreement.

4. MODIFICATION

The Tyler Software products may be modified but such modification shal! be only for the use on the
Tyler's hosted computer system for which the Tyler Software Products are licensed and shall not cause
the Client or anyone performing such modification to gain any proprietary or other interest in the Tyler
Software Products.

5. COPIES

The Client may make copies of the Tyler Software Products for archive purposes only. The Client wili
repeat any proprietary notice on the copy of the Tyler Software Products. The documentation
accompanying the Tyler Software Product may not be copied except for internal use.

6. WARRANTY AND LIMITATION OF WARRANTY

a) Tyler warrants that it is Tyler's intent that all Tyler Software Products to which access is provided
under this Agreement will operate as described in the user manuals of Tyler, and Tyler further agrees to
correct promptly and without additional charge any nonconformity that it is notified of while the Client
maintains an active ASP Agreement with Tyler. The Client acknowledges that this warranty is limited to
Tyler Software Products instailed and used on Tyler's hosted computer system and accessed by Client.
Client further acknowledges that modifications made to the Tyler Software Products by the Client will
void Tyler's warranty of the programs, unless specifically stated and approved in writing by Tyler.



b) Tyler warrants that it is authorized by the manufacturer of all software included with or used by the
Tyler Software Products, listed in the Investment Summary, to grant licenses or sublicenses to such
software.

c) Tyler represents and warrants that the Tyler Software Products(s) and/or services for this Agreement
are Year 2000 compliant. Year 2000 compliant means information technology that accurately processes
date/time data (including, but not limited to, calculating, comparing, and sequencing) from, into and
between the twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year calculations.
Furthermore, Year 2000 compliant information technology, when used in combination with other
information technology, shall accurately process date/time data if other information technology properly
exchanges date/time data with it.

d) Tyler warrants that the Tyler Software Products do not infringe any United States patents or copyright
held by any other person or entity.

¢) Tyler shall defend, indemnify and hold harmless the Client and its officers, agents, and employees from
any claim or proceedings brought against the Client, and from any cost damages and expenses finally
awarded against the Client, which arise as a result of any claim that is based on an assertion that the
Client's use of the Tyler Software Products under this Agreement constitutes an infringement of any
United States or other patent, copyright, trademark, provided that the Client notifies Tyler promptly of
any such claim or proceeding and gives Tyler full and complete authority, information, and assistance to
defend such claim or proceeding and further provided that Tyler shall have sole control of the defense of
any claim or proceeding and all negotiations for its compromise or settlement, provided that Tyler shall
consult with the Client regarding such defense. In the event that the Tyler Software products are finally
held to be infringing and its use by the Client is enjoined, Tyler shall, at is election; (1) procure for the
Client the right to continue use of the Tyler Software Products; (2) modify or replace the Tyler Software
Products so that it becomes non-infringing or (3) if procurement of the right to use or modification or
replacement can not be completed by Tyler, terminate the access to the infringing Tyler Software Product,
and upon termination, refund the ASP fees paid for the infringing software product as depreciated on a
straight-line basis over a period of three (3) years with such depreciation to commence on the execution
of this Agreement. Tyler shall have no liability hereunder if the Client modified the Tyler Software
Products in any manner without the prior written consent of Tyler and such modification is determined by
a court of competent jurisdiction to be a contributing cause of the infringement. The foregoing states
Tyler's entire liability, and the Client's exclusive remedy, with respect to any claims of infringement of
any copyright, patent, trademark or other property interest rights by the Tyler Software Products, or any
part thereof, or use thereof.

) Tyler's obligation for breach of warranty shall inciude correction or replacement of the Tyler Software
Product which fails to conform to such warranty. In no event shall Tyler be liabie for special, incidental,
or consequential damages inciuding any damages resulting from loss of use or access, or loss of data
arising out of or in connection with the use of the Tyler Software Products or hardware products. In no
event shall Tyler be liable for any breach of warranty unless notice thereof ts given to Tyler within the
period covered by an active ASP Agreement or extension thereof.

g) THE WARRANTIES CONTAINED IN THIS SECTION ARE IN LIEU OF ALL OTHER
WARRANTIES EXPRESSED, IMPLIED OR STATUTORY, INCLUDING WITHOUT LIMITATION
THE WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND
SYSTEM INTEGRATION. THE EXPRESSED WARRANTIES SHALL NOT BE ENLARGED,
DIMINISHED OR AFFECTED BY, AND NO OBLIGATIONS OR LIABILITIES SHALL ARISE OUT
OF, THE RENDERING OF TECHNICAL OR OTHER ADVICE OR SERVICE IN CONNECTION
WITH THE TYLER SOFTWARE PRODUCTS LISTED IN THE INVESTMENT SUMMARY.

TERMS AND CONDITIONS



1. LICENSES

Ownership of the software products, any modifications and enhancements to such software products and
any related interfaces listed in the Investment Summary shall remain with Tyler, and Tyler grants limited
License to the Client to use these products according to the Licensing Agreement herein.

2. PRICE

The three-year financial obligation of the Client to Tyler for the software products and services listed in
the Investment Summary herein shall be as outlined in Addendum A of the Agreement. The price shall
be payable by the Client to Tyler as provided in Section 3 hereof. All applicable sales tax, use tax or
excise tax shall be paid by the Client and shall be paid over to the proper authorities by the Client or
reimbursed by the Client to Tyler on demand in the event that Tyler is responsible or demand is made on
Tyler for the payment thereof. If tax exempt, Client must provide Tyler with its tax exempt number or
form.

Services utilized in excess of those specified in the Investment Summary herein and additional related
services not specified in the Investment Summary will be billed at the then current rate for the service as
they are incurred. Any modifications or adjustments to the financial obligation of the Client shall be
effective only if contained in a written Change Order or similar written instrument signed by both parties.

3. PAYMENT

Commencing on the first day of the Term of this Agreement and in each quarter through the end of the
Term of this Agreement, Client will remit to Tyler ASP fees in the amount shown in Addendum A of this
Agreement with payment due ten (10) days prior to the beginning of each upcoming quarter. Tyler will
invoice Client in accordance with the terms of the Agreement. Until notified otherwise, Tyler shall mail
invoices to the attention of the person identified in Addendum A of this Agreement for approval in
accordance with the terms of this Agreement. Unless otherwise stated in this Agreement, payment is due
upon invoice.

CLIENT ACKNOWLEDGES THAT CONTINUED ACCESS TO THE HOSTED APPLICATIONS
LISTED IN THE INVESTMENT SUMMARY IS CONTINGENT ON CLIENT'S PAYMENT OF ASP
FEES. [F CLIENT FAILS TO REMIT ANY REQUIRED ASP FEES, AND THE AMOUNT IN
ARREARS IS THIRTY (30) DAYS OR OLDER, TYLER SHALL HAVE THE RIGHT TO
TERMINATE THIS AGREEMENT AND DENY ACCESS TO THE HOSTED APPLICATIONS
FOLLOWING THIRTY (30) DAYS WRITTEN NOTICE OF ITS INTENT TO

TERMINATE.

4. LIMITATION OF LIABILITY

In no event shall Tyler be liable for special, indirect, incidental, consequential or exemplary damages,
including without limitation any damages resulting from loss of use, loss of data, interruption of business
activities or failure to realize savings arising out of or in connection with the use of the software or
hardware products. In no event, shall Tyler be liable for damages in excess of amounts paid by Client for
the ASP fees identified in the Investment Summary. This limitation applies to all causes of action in the
aggregate, including without limitation breach of warranty, negligence, strict liability and
misrepresentation and other torts. The license fees herein reflect and are set in reliance upon this
allocation of risk and the exclusion of such damages as set forth in this Agreement.

5. CONFIDENTIALITY

Both parties recognize that their respective employees and agents, in the course of performance of this
Agreement, may be exposed to confidential information and that disclosure of such information could
violate rights to private individuals and entities. Each party agrees that it will not disclose any
confidential information of the other party and further agrees to take reasonable action to prevent such
disclosure by its employees or agents. It is further acknowledged that complaint issues relating to the
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products listed in the Investment Summary of this Agreement may directly involve personnel of both
parties, therefore any initial meeting to discuss complaints resulting from the performance of the products
covered in this Agreement will occur in a closed session.

The confidentiality covenants contained herein shall survive the termination or cancellation of this
Agreement.

6. RESOLUTION OF DISPUTES

In the event of disputes pertaining to performance levels, upon Tyler’s failure to meet mutually agreed
upon performance levels for three consecutive months, each party shall appoint an authorized
representative to cooperate in developing a mutually agreeable problem resolution plan which shall
include a description of internal diagnostic procedures. Tyler shall perform according to the problem
resolution plan and shall be responsible for updating any hardware on Tyler’s site or taking additional
action within Tyler's control to reach the agreed upon performance level. In the event of a dispute
between the parties under this Agreement pertaining to pecuniary damages or losses, the matter shall be
settled in accordance with the then prevailing rules of the American Arbitration Association.

7. TERMINATION, CANCELLATION OR MODIFICATION

This Agreement may not be terminated, canceled or modified except by the written mutual consent of
both parties or as otherwise provided in this Agreement. Upon termination, cancellation or non-renewal
of this Agreement, any licenses for the versions of the applications that Client licensed prior to this
Agreement shall remain with Client under the terms of prior license Agreements. Upon termination,
cancellation, or non-renewal of this Agreement, the licenses provided under this Agreement shall be
automatically terminated, and Client's access to the licensed applications shall be denied.

In the event of termination or cancellation, Client will be responsible for payments made by Tyler, or
payments due from Tyler, to any third parties for the purchase of Systems software, other third party
software or hardware delivered to Client's site as of the date of termination or cancellation. In the event
of termination or cancellation prior to the expiration of the term of this Agreement, Client shall make a
payment to Tyler equal to Tyler's daily rate for implementation, consulting and conversion services
delivered by Tyler prior to termination or cancellation.

8. SEVERABILITY

[f any term or provision of this Agreement or the application thereof to any person or circumstance shall,
to any extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such
term or provision to persons or circumstances other than those as to which it is held invalid or
unenforceable shall not be affected thereby and each term and provision of this Agreement shall be valid
and enforced to the fullest extent permitted by law.

9. NOTICES

All notices required or permitted to be given hereunder shall be in writing and shall be delivered in hand
or sent by first class mail, postage prepaid, to the parties at the following addresses or other such address
or addresses as to which a party shall have notified the other party in accordance with this Section:

If to Tyler Technologies, Inc.: If to Client:

Richard E. Peterson, Jr. TITLE

Tyler Technologies Inc. 500 North Main Street
370 U.S. Route One P.O. Box 635
Falmouth, ME 04105 Monroe, NC 28110

10. NO INTENDED THIRD PARTY BENEFICIARIES



This Agreement is entered into solely for the benefit of Tyler and Client. No third party shall be deemed
a beneficiary of this Agreement, and no third party shall have the right to make any claim or assert any
right under this Agreement.

11. ENTIRE AGREEMENT

This Agreement represents the entire agreement of Client and Tyler with respect to the hardware and
software products and related services and supersedes any prior agreements, understandings and
representations, whether written, oral, expressed, implied, or statutory. Client hereby acknowledges that
in entering into this Agreement it did not rely on any representations or warranties other than those
explicitly set forth in this Agreement.

12. GOVERNING LAW
This Agreement shall be governed by and construed in accordance with the laws of the Client's State of
domicile.



ADDENDUM A

The following are clarifications and/or modifications to the Agreement. In the event of a conflict
between Addendum A and the Agreement, Addendum A shall prevail.

l.

h

The term of this Application Service Provider (“ASP”) Agreement shall be October 1,
2009 through September 30, 2012 (“Term”).

The Client will receive a credit of $2,253.75 for the fees paid by Client to Tyler under the
Operating System and Data Base Administration ("OSDBA") Contract Services
Agreement for the time period October 1, 2009 until June 30, 2010.

The financial obligation of the Client to Tyler for the software products and services
listed in the Investment Summary herein ($145,987) shall be payable as follows:
a. VPN Device and Installation Fee ($4,000) will be invoiced as provided;
b. Upon execution of this Application Service Provider Agreement, Tyler will apply
the above credit of $2,253.75 to the quarterly ASP fee for the period October 1,
2009 until December 31, 2009 of $11,832.25. Accordingly, upon the Effective
Date of this Agreement, Tyler will invoice the Client $9,578.50, and
¢. On or before January 1, 2010 and on or before the first day in each subsequent
quarter until the end of the Term, Client will remit to Tyler quarterly ASP fees in
the amount of $11,832.25.

Prices do not include travel expenses incurred in accordance with Tyler's then-current
Business Travel Policy. Tyler's current Business Travel Policy is attached hereto as
Exhibit 2.

Prices include three databases: test, training, and production.

The ASP fees are based on Twenty Five (25) concurrent users. Should the number of
concurrent users be exceeded, Tyler reserves the right to re-negotiate the Application
Service Provider Fees based upon any resulting changes in the pricing categories.

Tyler will provide ASP Services in accordance with the Service Level Agreement
attached hereto as Exhibit 1.

The Agreement, dated, between Tyler Technologies, Inc. and Union County with respect
to the products listed in Section A - Investment Summary of this Agreement shall
terminate upon the Effective Date of this ASP Agreement.

The Tyler Software Product “Tyler Forms Processing” must be used in conjunction with
a Hewlett Packard printer supported by Tyler for printing checks.



Exhibit 1

SERVICE LEVEL AGREEMENT

1. Service Levels

Service levels shall be as in this section. In the event of a conflict between the summary chart and
the explanation that follows the summary chart, the explanation shall govern.

A. Definitions

When used in this section the following shall mean:

Application shall mean Application Services.

Business Day shall mean Monday through Friday excluding Tyler holidays.

Business Hours shall mean 8:00 a.m. — 6:00 p.m. (EST) on Business Days.

EST shall mean Eastern Standard Time and, where applicable, Eastern Daylight Savings Time.
OSDBA shall mean Operating System and Data Base Administration of Tyler

ISP shall mean Internet Service Provider.

B. Service to the Client

The following service levels apply to ASP Operations Support. Application support calls are
handled by the Application Support Teams. All service levels are based on attainment rates shown

below and calculated on a quarterly basis on the following summary chart and explanations
following.
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SUMMARY CHART

Service Tvpe Time Attainmen
Application Availability - 6:00 a.m. to 9:00 p.m. EST Mon-Fri
Green 6:00 a.m. to 3:00 p.m. EST Sat 99%
Application Availability — | 9:00 p.m. to 12:00 a.m. EST Mon — Fri No SLA
Yellow 3:00 p.m. to 12:00 a.m. EST Sat
8:00 a.m. to 12:00 p.m. EST Sun
6:00 p.m. to 12:00 a.m. EST Sun
Application Availability — | 12:00 a.m. to 6:00 a.m. EST Mon — Sun No SLA
Red 12:00 p.m. to 6:00 p.m. EST Sun
Adding/Changing User Request by noon: same day before 9:00 p.m. 90%
Access or Printer Request by noon: by noon next business day 100%
Request after noon; by noon next business day | 90%
Request by noon: next business day before 100%
9:00 p.m.
Data or File Restoration Next Business Day 95%
Second Business Day 100%
Synchronization of “live” Next Business Day 95%
and “test” databases
New Release/Update 10 Business Days 95%
Testing Period
VPN Appliance Repair Next Business Day 95%
Support Call Response By Severity Level 80%
Level 0 2 Business Hours
Level 1 4 Business Hours
Level 2 8 Business Hours
Level 3 12 Business Hours
Support Call Response for | By Severity Level
Escalated Issues Level 0 1 Business Hours 90%
Level 0 2 Business Hours 100%
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Level 1 4 Business Hours 100%

Level2 8 Business Hours 100%

Level 3 12 Business Hours 100%
File Back-up Nightly 95%

12



Explanations

1. Application Availability:

Green Time: Guaranteed system availability. SLA applies to green time only.

Yellow Time: User access permitted. Tyler reserves the right to use this time for scheduled
maintenance, repairs that require a longer window of downtime, scheduled testing. 24-hour
advance user notification will be given when possible.

Red time: System is not available. Reserved for backups and routine maintenance.

Measurement: A log is kept to report any system issues including down time. Total minutes
down will be compared to total green minutes in a quarter to determine % of goal in the above
summary chart. All percentage calculations shall be rounded to the lowest whole number.

Exclusions: Red Time. Yellow time.

Target 1s 99% attainment.
If actual attainment is 98-97%, Tyler shall include in its quarterly report descriptions of the
failure to reach the target and the remedial action that has been or will be taken.

If actual attainment is 96-94%, a credit of 4% of the quarterly payment due shall be posted to the
next quarterly payment.

If actual attainment is less than 94%, a credit of 5% of the quarterly payment due shall be posted
to the next quarterly payment.

Notwithstanding the above, the total of all credits that would be due under this SLA shall not
exceed 5% of the quarterly fee for any one quarter. Issuing of such credit does not relieve Tyler
of its obligations under the ASP Agreement to correct the problem which created the service to
fall below the agreed upon levels in the above summary chart. However, the Client
acknowledges that correction may occur in the following quarter, and, because of the time
reasonably needed to perform any such correction, the quarter in which the correction occurs
may also fall below the agreed upon service levels. If Tyler does not perform the correction
within the quarter immediately following the quarter that contained the unattained service levels,
or if Tyler does not attain that service level in the quarter immediately following the correction,
the credits that would normally be due will be doubled.

2. Adding/Changing User Access or Printer:

A request to add or change a user or printer must be made through the Tyler support department.
All requests / issues should be logged by calling the OSDBA team in support at 800.772.2260
and following the recorded instructions. Support hours are §:00 AM to 6:00 PM EST. Messages
may be left after hours. After initial call is made to support for logging purposes, email may be
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used to provide needed information. If Tyler subsequently creates an internal logging system that
utilizes email to log calls, the Client will be notified of such and may use such to log calls.

Measurement: Support logs include time request was made and time request closed. Each call
for which response does not meet the agreed upon levels in the above summary chart will be
compared against total calls to determine attainment.

Exclusions: Requests that are not made through the OSDBA team will not be counted toward the
SLA. Calls that are left on a personal voicemail box or e-mailed will not be counted toward the
SLA.

Where target is 90% within guidelines specified above:

If actual attainment is 89-88%, Tyler shall include in its quarterly report descriptions of the
failure to reach the target and the remedial action that has been or will be taken.

If actual attainment is 87-85%, a credit of 1% of the quarterly payment due shall be posted to the
next quarterly payment.

If actual attainment is less than 85%, a credit of 2% of the quarterly payment due shall be posted
to the next quarterly payment.

Notwithstanding the above, the total of all credits that would be due under this SLA shall not
exceed 5% of the quarterly fee for any one quarter. Issuing of such credit does not relieve Tyler
of its obligations under the ASP Agreement to correct the problem which created the service to
fall below the agreed upon levels in the above summary chart. However, the Client
acknowledges that correction may occur in the following quarter and, because of the time
reasonably needed to perform any such correction, the quarter in which the correction occurs
may also fall below the agreed upon service levels. If Tyler does not perform the correction
within the quarter immediately following the quarter that contained the unattained service levels,
or if in the quarter immediately following the correction Tyler does not attain that service level,
the credits that would normally be due will be doubled.

Where target is 100% within guidelines specified above:

If actual attainment is 99-98%, Tyler shall include in its quarterly report descriptions of the
failure to reach the target and the remedial action that has been or will be taken.

If actual attainment is 97-95%, a credit of 1% of the quarterly payment due shall be posted to the
next quarterly payment.

If actual attainment is less than 95%, a credit of 2% of the quarterly payment due shall be posted
to the next quarterly payment.

Notwithstanding the above, the total of all credits that would be due under this SLA shall not
exceed 5% of the quarterly fee for any one quarter. Issuing of such credit does not relieve Tyler
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of its obligations under the ASP Agreement to correct the problem which created the service to
fall below the agreed upon levels in the above summary chart. However, the Client
acknowledges that correction may occur in the following quarter, and, because of the time
reasonably needed to perform any such correction, the quarter in which the correction occurs
may also fall below the agreed upon service levels. If Tyler does not perform the correction
within the quarter immediately following the quarter that contained the unattained service levels,
or if Tyler does not attain that service level in the quarter immediately following the correction,
the credits that would normally be due will be doubled.

3. Data or File Restoration:

Data that may be restored include the complete database, files in the user’s home directory and
spool files.

A request to restore spool file must be made through the Tyler support department and must
include the user name, exact file name and date when file may be found. A request to restore a
database must be made through the Tyler Support Department and must be made only by the
Client’s authorized personnel. A list of such will be provided by the Client signed by the
Comptroller or Director of Information Technology Department. All requests / issues should be
logged by calling the OSDBA team in support at 800.772.2260 and following the recorded
instructions. Support hours are 8:00 AM to 6:00 PM EST. Messages may be left after hours.
After initial call is made to support for logging purposes, email may be used to provide needed
information. If Tyler subsequently creates an internal logging system that utilizes email to log
calls, the Client will be notified of such and may use such to log calls. A list of personnel with
authority to make specific requests, other than relating to the database, will also be provided by
the Client’s authorized representative.

Measurements: Support logs include time request was made and time request closed. Each call
for which response does not meet the agreed upon levels in the above summary chart will be
compared against total calls to determine attainment.

Exclusions: Service levels exclude files that are older than 20 business days. Requests that are
not made through the OSDBA team will not be counted toward the SLA. Calls that arc left on a
personal voicemail box or e-mailed will not be counted toward the SLA.

Where target is 95% attainment:

If actual attainment is 94-93%, Tyler shall include in its quarterly report descriptions of the
failure to reach the target and the remedial action that has been or will be taken.

If actual attainment is 92-90%, a credit of 2% of the quarterly payment due shall be posted to the
next quarterly payment.

If actual attainment is less than 90%, a credit of 3% of the quarterly payment due shall be posted
to the next quarterly payment.
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Notwithstanding the above, the total of all credits that would be due under this SLA shall not
exceed 5% of the quarterly fee for any one quarter. Issuing of such credit does not relieve Tyler
of its obligations under the ASP Agreement to correct the problem which created the service to
fall below the agreed upon levels in the above summary chart. However, the Client
acknowledges that correction may occur in the following quarter, and, because of the time
reasonably needed to perform any such correction, the quarter in which the correction occurs
may also fall below the agreed upon service levels. If Tyler does not perform the correction
within the quarter immediately following the quarter that contained the unattained service levels,
or if Tyler does not attain that service level in the quarter immediately following the correction,
the credits that would normally be due will be doubled.

Where target is 100% within guidelines specified above:

If actual attainment is 99-98%, Tyler shall include in its quarterly report descriptions of the
failure to reach the target and the remedial action that has been or will be taken.

[f actual attainment is 97-95%, a credit of 2% of the quarterly payment due shall be posted to the
next quarterly payment.

If actual attainment is less than 95%, a credit of 3% of the quarterly payment due shall be posted
to the next quarterly payment.

Notwithstanding the above, the total of all credits that would be due under this SLLA shall not
exceed 5% of the quarterly fee for any one quarter. Issuing of such credit does not relieve Tyler
of its obligations under the ASP Agreement to correct the problem which created the service to
fall below the agreed upon levels in the above summary chart. However, the Client
acknowledges that correction may occur in the following quarter, and, because of the time
reasonably needed to perform any such correction, the quarter in which the correction occurs
may also fall below the agreed upon service levels. If Tyler does not perform the correction
within the quarter immediately following the quarter that contained the unattained service levels,
or if Tyler does not attain that service level in the quarter immediately following the correction,
the credits that would normally be due will be doubled.

4. Data Synchronization in the Test Database:

Tyler shall maintain two databases containing the Client data: Production Database and Test
Database. Tyler shall synchronize the Test Database upon request of the Client. There shall be no
limit to such requests. However, it is understood that all users must be off of the system during such
synchronization.

A request to synchronize the test database must be made through the Tyler support department.
All requests / issues should be logged by calling the OSDBA team in support at 800.772.2260
and following the recorded instructions. Support hours are 8:00 AM to 6:00 PM EST. Messages
may be left after hours. After initial call 1s made to support for logging purposes, email may be
used to provide needed information. If Tyler subsequently creates an internal logging system that
utilizes email to log calls, the Client will be notified of such and may use such to log calls.
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Measurement: Support logs include time request was made and time request closed. Each call
for which response does not meet the agreed upon levels in the above summary chart will be
compared against total calls to determine attainment.

Exclusions: Requests that are not made through the OSDBA team will not be counted toward
the SLA. Calils that are left on a personal voicemail box or e-mailed will not be counted toward
the SLA.

Target 1s 95% attainment.

If actual attainment is 94-93%, Tyler shall include in its quarterly report descriptions of the
failure to reach the target and the remedial action that has been or will be taken.

If actual attainment 1s 92-90%, a credit of 2% of the quarterly payment due shall be posted to the
next quarterly payment.

If actual attainment is less than 90%, a credit of 3% of the quarterly payment due shall be posted
to the next quarterly payment.

Notwithstanding the above, the total of all credits that would be due under this SLA shall not
exceed 5% of the quarterly fee for any one quarter. Issuing of such credit does not relieve Tyler
of its obligations under the ASP Agreement to correct the problem which created the service to
fall below the agreed upon levels in the above summary chart. However, the Client
acknowledges that correction may occur in the following quarter, and, because of the time
reasonably needed to perform any such correction, the quarter in which the correction occurs
may also fall below the agreed upon service levels. If Tyler does not perform the correction
within the quarter immediately following the quarter that contained the unattained service levels,
or if Tyler does not attain that service level in the quarter immediately following the correction,
the credits that would normally be due will be doubled.

5. New Release/Update Testing Period:

New releases of Tyler will be loaded into the training database prior to Production. These
releases will remain in the training environment for a minimum of ten business days. A
migration plan should be developed and published for each release for each site. Changes to the
plan should be discussed with both parties.

Client agrees to devote time and resources to testing new release to remain no more than two
reieases behind.

Measurement: A date stamp is created when the program directory for training is updated. This
will be compared to the requested date for migration to production,

Exclusions: Individual programs that have been requested to fix a “bug” or add functionality for
a site may be moved from training to production at the Client’s request.
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Target is 95% attainment.

If actual attainment is 94-93%, Tyler shall include in its quarterly report descriptions of the
failure to reach the target and the remedial action that has been or will be taken.

If actual attainment is 92-90%, a credit of 1% of the quarterly payment due shall be posted to the
next quarterly payment.

1f actual attainment 1s less than 90%, a credit of 2% of the quarterly payment due shall be posted
to the next quarterly payment.

Notwithstanding the above, the total of all credits that would be due under this SLA shall not
exceed 5% of the quarterly fee for any one quarter. Issuing of such credit does not relieve Tyler
of its obligations under the ASP Agreement to correct the problem which created the service to
fall below the agreed upon levels in the above summary chart. However, the Client
acknowledges that correction may occur in the following quarter, and, because of the time
rcasonably needed to perform any such correction, the quarter in which the correction occurs
may also fall below the agreed upon service levels. If Tyler does not perform the correction
within the quarter immediately following the quarter that contained the unattained service levels,
or if Tyler does not attain that service level in the quarter immediately following the correction,
the credits that would normally be due will be doubled.

6. VPN Appliance Repair:

Client’s data is encrypted using a Nortel Contivity 1010. This is a piece of hardware that is
installed on Client’s network to create a virtual private network. If the appliance should fail, we
have guaranteed 4-hour response from the vendor. Should a new device be required during the
reconfiguration of the Client’s network by the Client, if we are notified by 6PM EST, a
preconfigured device can be sent via overnight mail.

A hardware failure notice must be made through the Tyler support department. All requests /
issues should be logged by calling the OSDBA team in support at 800.772.2260 and following
the recorded instructions. Support hours are 8:00 AM to 6:00 PM EST. Messages may be left
after hours. After initial call is made to support for logging purposes, email may be used to
provide needed information. If Tyler subsequently creates an internal logging system that utilizes
email to log calls, the Client will be notified of such and may use such to log calls.

Measurement: Support logs include time request was made and time request closed. Each call

for which response does not meet the agreed upon levels in the above summary chart will be
compared against total calls to determine attainment.
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Exclusions: Requests that are not made through the OSDBA team will not be counted toward the
SLA. Calls that are Ieft on a personal voicemail box or e-mailed will not be counted toward the
SLA.

Target is 95% attainment.

If actual attainment is 94-93%, Tyler shall include in its quarterly report descriptions of the
failure to reach the target and the remedial action that has been or will be taken.

If actual attainment is 92-90%, a credit of 2% of the quarterly payment due shall be posted to the
next quarterly payment.

If actual attainment is less than 90%, a credit of 4% of the quarterly payment due shall be posted
to the next quarterly payment.

Notwithstanding the above, the total of all credits that would be due under this SLA shall not
exceed 5% of the quarterly fee for any one quarter. Issuing of such credit does not relieve Tyler
of its obligations under the ASP Agreement to correct the problem which created the service to
fall below the agreed upon levels in the above summary chart. However, the Client
acknowledges that correction may occur in the following quarter, and, because of the time
reasonably needed to perform any such correction, the quarter in which the correction occurs
may also fall below the agreed upon service levels. If Tyler does not perform the correction
within the quarter immediately following the quarter that contained the unattained service levels,
or if Tyler does not attain that service level in the quarter immediately following the correction,
the credits that would normally be due will be doubled.

1. Support Call Response:

Definition of Severities:

0 Critical Issue — Tyler is down

1 Severe issue, but there is a work around
2 Important issue — not severe

3 Lowest priority

All requests / issues should be logged by calling support at 800.772.2260 and following the
recorded instructions. Support hours are 8:00 AM to 6:00 PM EST. Messages may be left after
hours. After initial call is made to support for logging purposes, email may be used to provide
needed information. If Tyler subsequently creates an internal logging system that utilizes email
to log calls, the Client will be notified of such and may use such to log calls.

Currently you would press 3 for support, then you would press one of the following numbers
based on Client’s need:

Application Teams:
{ Financials
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This includes general ledger, budget, project accounting, fixed assets, accounts
payable, purchase orders, requisitions, bids and quotes.

2 Payroll, personnel, applicant tracking

Tax

This team also handles any accounts receivable or general billing questions.

4 Utility Billing
This team also handles any accounts receivable or general billing questions.

L9 ]

Operating System / Database:
5 OSDBA
This would cover any non-application requests such as setting up new users or
printers, scheduling a refresh of Client’s test database or restoration of Client’s file.

You may press 0 at any time and be transferred to the operator. The Operator phone is answered
by a receptionist between the hours of 8:00 AM and 6:00 PM EST

Escalation Procedure:

If you need to escalate a reported problem, please page/call the following people in the order
shown:

Name Title Business Phone | Cell Phone
Receptionist 800-772-2260

On-Call Support:
Tom Lowrie j 0S/DB Administrator ext 4126 207-831-5218
John MacVane Network Engineer ext4181 207-671-8347
John Hill Manager, ASP Operations ext 4467 1 207-712-3765
Danelle Daley VP, ASP Operations & Implementation - LFD | ext 4456 [ 207-229-2688 |
CJ McCarron VP, Support - Large Financial Division ext 4124

| Dick Peterson President - Large Financial Division ext 4102
Jim Hurley | VP, Sales - Large Financial Division | ext4108

Exclusions: Calls that are left on a personal voicemail box or e-mailed will not be counted
toward the SLA.

Holiday Schedule:
Tyler will observe the following Holiday schedule. If assistance is required on a published

holiday, 30 days advance notice must be given.

New Year’s Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day

Day after Thanksgiving
Christmas
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Measurement: Support logs include time request was made and time request closed. Each call
for which response does not meet the agreed upon levels in the above summary chart will be
compared against total calls to determine attainment.

Target is 80% within guidelines specitied above.

If actual attainment is 79-78%, Tyler shall include in its quarterly report descriptions of the
failure to reach the target and the remedial action that has been or will be taken.

If actual attainment is 77-75%, a credit of 4% of the quarterly payment due shall be posted to the
next quarterly payment.

If actual attainment is less than 75%, a credit of 5% of the quarterly payment due shall be posted
to the next quarterly payment.

Notwithstanding the above, the total of all credits that would be due under this SLA shall not
exceed 5% of the quarterly fee for any one quarter. Issuing of such credit does not relieve Tyler
of its obligations under the ASP Agreement to correct the problem which created the service to
fall below the agreed upon levels in the above summary chart. However, the Client
acknowledges that correction may occur in the following quarter, and, because of the time
reasonably needed to perform any such correction, the quarter in which the correction occurs
may also fall below the agreed upon service levels. If Tyler does not perform the correction
within the quarter immediately following the quarter that contained the unattained service levels,
or if Tyler does not attain that service level in the quarter immediately following the correction,
the credits that would normally be due will be doubled.

8. Support Call Response for Escalated Issues:

After call is placed according to the procedures described in service level 7. Support Call
Response, the Client may make an additional call to Tyler” receptionist to have the receptionist
page the ASP department.

Measurement: Support logs include time request was made and time request closed. Each call
for which response does not meet the agreed upon levels in the above summary chart will be
compared against total calls to determine attainment.

Where target is 90%:
If actual attainment is 89-88%, Tyler shall include in its quarterly report descriptions of the
failure to reach the target and the remedial action that has been or will be taken.

If actual attainment is 87-85%, a credit of 4% of the quarterly payment due shall be posted to the
next quarterly payment.

If actual attainment is less than 85%, a credit of 5% of the quarterly payment due shall be posted
to the next quarterly payment.

21



Notwithstanding the above, the total of all credits that would be due under this SLA shall not
exceed 5% of the quarterly fee for any one quarter. Issuing of such credit does not relieve Tyler
of its obligations under the ASP Agreement to correct the problem which created the service to
fail below the agreed upon levels in the above summary chart. However, the Client
acknowledges that correction may occur in the following quarter, and, because of the time
reasonably needed to perform any such correction, the quarter in which the correction occurs
may also fall below the agreed upon service levels. If Tyler does not perform the correction
within the quarter immediately following the quarter that contained the unattained service levels,
or if Tyler does not attain that service level in the quarter immediately following the correction,
the credits that would normally be due will be doubled.

Where target is 100%:

If actual attainment is 99-98%, Tyler shall include in its quarterly report descriptions of the
failure to reach the target and the remedial action that has been or will be taken.

If actual attainment is 97-95%, a credit of 4% of the quarterly payment due shall be posted to the
next quarterly payment.

If actual attainment is less than 95%, a credit of 5% of the quarterly payment due shall be posted
to the next quarterly payment.

Notwithstanding the above, the total of all credits that would be due under this SLA shall not
exceed 5% of the quarterly fee for any one quarter. Issuing of such credit does not relieve Tyler
of its obligations under the ASP Agreement to correct the problem which created the service to
fall below the agreed upon levels in the above summary chart. However, the Client
acknowledges that correction may occur in the following quarter, and, because of the time
reasonably needed to perform any such correction, the quarter in which the correction occurs
may also fall below the agreed upon service levels. 1f Tyler does not perform the correction
within the quarter immediately following the quarter that contained the unattained service levels,
or if Tyler does not attain that service level in the quarter immediately following the correction,
the credits that would normally be due will be doubled.

9. Data or File Back-Up:

Nightly backups of the following files will be completed: live database, training database, home
directories, and spool directories.

Back-up media will be cycled off-site nightly to a fireproof vault.
Target is 95% attainment.

[f actual attainment is 94-93%, Tyler shall include in its quarterly report descriptions of the
failure to reach the target and the remedial action that has been or will be taken.
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If actual attainment is 92-90%, a credit of 2% of the quarterly payment due shall be posted to the
next quarterly payment.

If actual attainment is less than 90%, a credit of 4% of the quarterly payment due shall be posted
to the next quarterly payment.

Notwithstanding the above, the total of all credits that would be due under this SLA shall not
exceed 5% of the quarterly fee for any one quarter. Issuing of such credit does not relieve Tyler
of its obligations under the ASP Agreement to correct the problem which created the service to
fall below the agreed upon levels in the above summary chart. However, the Client
acknowledges that correction may occur in the following quarter, and, because of the time
reasonably needed to perform any such correction, the quarter in which the correction occurs
may also fall below the agreed upon service levels. If Tyler does not perform the correction
within the quarter immediately following the quarter that contained the unattained service levels,
or if Tyler does not attain that service level in the quarter immediately following the correction,
the credits that would normally be due will be doubled.

C. Telecommunications

Tyler is constantly measuring the speed of its network to ensure the highest level of data delivery
and efficiency. At the time of execution of this Agreement, the levels in this section can not be
provided by Tyler because the commitments of the Client’s ISP are not known. If the Client were
able to receive commitments regarding such levels from an ISP provider, Tyler and the Client will
mutually agree upon the service levels in this section which shall be inserted herein and initialed by
the parties.

Service | Level Goal
Latency | Xims or less 90%
(Site specific)
Packet X% or greater 90%
Delivery | (Site specific) )
1. Latency:

Speed is measured from the ASP network through the encryption equipment to the CLIENT VPN
device.

Measurement: Data will be collected every 10 minutes during green time. Quarterly statistics will
be derived from all readings taken during the quarter.

Goal: Total roundtrip latency readings of Xms or less will be divided by total readings for the
quarter.
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Exclusions: Delays due to customer network(s) or ISP.

2. Packet Delivery:
Packet delivery statistics will be gathered in the same manner as the latency statistics.
Goal: Packet delivery of X% or greater between the ASP server and the customer VPN,

Exclusions: Delays due to customer network(s) or ISP.

II.  Force Majeure

Failure to meet service levels caused by any bona fide strikes, government priority or requisition,
riots, fires, sabotage, acts of God or any other delays reasonably deemed to be beyond Tyler’
control will be recognized by Client. Tyler may be relieved of responsibility of meeting service
levels as stipulated in this SLA upon Tyler’ filing with Client just and true statements requesting
that such failure to meet the service levels, signed by Tyler and giving in detail all the essential
circumstances which, justify such action under the provisions of this section by Client and are
reasonably acceptable to the Client.
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Exhibit 2

Business Travel Policy

Air Travel

A Reservations & Tickets

Tyler’s Travel Agent will provide an employee with the lowest available airfare within two hours
before or after the requested departure time. If a net savings of $100 or more is possible through
an alternate flight with not more than one stop, the flight with the lower fare should be accepted.
Employees are encouraged to make reservations far enough in advance to take full advantage of
discount opportunities.

B. Baggage Fees
Fees for checking up to two pieces of baggage will be fully reimbursed, provided they are directly
related to Tyler business. Baggage fees for sports equipment are not reimbursable.

Ground Transportation

A. Private Automobile

Business use of an employee's private automobile will be reimbursed at a rate of $ .55 per mile plus
out of pocket costs for tolls and parking. Mileage will be calculated by using the employee's office

as the starting and ending point, in comphance with IRS regulations. Employees who have been
designated a home office should calculate miles from their home.

B. Rental Car

Employees are authorized to rent cars only in conjunction with air trave! when cost, convenience and
the specific situation require their use.

C. Public Transportation

Taxi or airport limousine services should be considered when traveling in and around cities or to and
from airports. The Company will reimburse the actual fare plus a reasonable tip (15-18%). Inthe
case of a free hotel shuttle to the airport, a $1 tip per bag is reimbursable.

Lodging

Tyler’s Travel Agent will select hotel chains that are well established, reasonable in price and
conveniently located in relation to the traveler's work assignment. Typical hotel chains include
Fairfield Inn, Hampton Inn and Holiday Inn Express. If the customer has a discount rate with a local

hotel, notify Tyler’s Travel Agent as soon as possible to ensure that all employees can take
advantage of the rate.

Meals

Employee meals while on travel status are reimbursable in the form of a flat per diem rate. The
reimbursement rates for individual meals are as follows:
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Breakfast $ 6.00

Lunch 10.00
Dinner 28.00
Total £44.00

A. Overnight Travel

Employees on overnight travel status are eligible to claim all three meals on their expense report
except as follows:

Departure Day

Depart before 12:00 noon Lunch and dinner
Depart after 12:00 noon Dinner

Returm Day

Return before 12:00 noon Breakfast

Retumn between 12:00 noon & 8:00 p.m. Breakfast and lunch

Return after 8:00* p.m. Breakfast, lunch and dinner

*8:00 is defined as direct travel time and does not include time taken to stop for dinner

B. Same Day Travel

Employees traveling at least 2 hours to a site and returning in the same day are eligible to claim lunch
on an expense report. Employees on same day travel status are eligible to claim dinner in the event
they return home after 8:00* p.m.

*8:00 is defined as direct travel time and does not include time taken to stop for dinner

Internet Access ~ Hotels and Airports

Employees who travel may need to access their e-mail at night. Many hotels provide free high speed
internet access and Tyler employees are encouraged to use such hotels whenever possible. If your

hotel charges for internet access it is reimbursable up to $10.00 per day. Charges for internet access
at airports are not reimbursable.

Effective Date: January t, 2009
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Exhibit 3

Adobe End User License Agreement

ADOBE SYSTEMS INCORPORATED
ADOBE CENTRAL OUTPUT SOFTWARE
Software License Agreement

NOTICE TO USER: THIS LICENSE AGREEMENT GOVERNS INSTALLATION AND USE OF
THE ADOBE SOFTWARE DESCRIBED HEREIN BY LICENSEES OF SUCH SOFTWARE.
INSTALLATION AND USE OF THE SOFTWARE IS NOT PERMITTED UNLESS ADOBE HAS
GRANTED LICENSEE THE RIGHT TO DO SO AS SEPARATELY PROVIDED IN WRITING BY
ADOBE. LICENSEE AGREES THAT THIS AGREEMENT IS LIKE ANY WRITTEN NEGOTIATED
AGREEMENT SIGNED BY LICENSEE. BY CLICKING TO ACKNOWLEDGE AGREEMENT TO
BE BOUND DURING REVIEW OF AN ELECTRONIC VERSION OF THIS LICENSE, OR
DOWNLOADING, COPYING, INSTALLING OR USING THE SOFTWARE, LICENSEE ACCEPTS
ALL THE TERMS AND CONDITIONS OF THIS AGREEMENT. THIS AGREEMENT IS
ENFORCEABLE AGAINST ANY PERSON OR ENTITY THAT INSTALLS AND USES THE
SOFTWARE AND ANY PERSON OR ENTITY (E.G., SYSTEM INTEGRATOR, CONSULTANT OR
CONTRACTOR) THAT INSTALLS OR USES THE SOFTWARE ON ANOTHER PERSON'S OR
ENTITY'S BEHALF.

LICENSEE'S RIGHTS UNDER THIS AGREEMENT MAY BE SUBJECT TO ADDITIONAL TERMS
AND CONDITIONS IN A SEPARATE WRITTEN AGREEMENT WITH ADOBE THAT
SUPPLEMENTS OR SUPERSEDES ALL OR PORTIONS OF THIS AGREEMENT.

1. Definitions

1.1 "Adobe"” means Adobe Systemns Incorporated, a Delaware corporation, 345 Park Avenue, San
Jose, California 95110, if subsection 9(a) of this Agreement applies; otherwise it means Adobe Systems
Software Ireland Limited, 4-6 Riverwalk, Citywest Business Campus, Saggart, Dublin 24, Ireland, a
company organized under the laws of Ireland and an affiliate and licensee of Adobe Systems
Incorporated.

1.2 "Authorized Users" means employees and individual contractors (i.e., temporary employees) of
Licensee.
1.3 "Computer" means one or more central processing units ("CPU") in a hardware device (including

hardware devices accessed by multiple users through a network ("Server™)) that accepts information in
digital or similar form and manipulates it for a specific result based on a sequence of instructions.

t.4 "Deliver" means to transmit data directly or indirectly over a network to a printing device or any
other device for the purpose of printing.

1.5 "Development Software” means Software licensed for use in a technical environment solely for
internal development and testing and not for use as Production Software.

1.6 "Disaster Recovery Environment” means Licensee’s technical environment designed solely to

allow Licensee to respond to an interruption in service due to an event beyond Licensee’s control that
creates an inability on Licensee’s part to provide critical business functions for a material period of time.
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1.7 "Documentation" means the user manuals and/or technical publications as applicable, relating to
installation, use and administration of the Software.

1.8 "Internal Network" means Licensee's private, proprietary network resource accessible only by
Authorized Users. "Internal Network" specifically excludes the Internet (as such term is commonly
defined) or any other network community open to the public, including membership or subscription
driven groups, associations or similar organizations. Connection by secure links such as VPN or dial up
to Licensee's Internal Network for the purpose of allowing Authorized Users to use the Software should
be deemed use over an Internal Network.

1.9 "License Metri¢c" means each of the per-unit metrics used by Adobe in connection with the
licensed quantities identified as separately provided in writing by Adobe to describe the scope of
Licensee's right to use the Software. One or more of the following types of License Metrics applies to
cach Software Product as further provided herein:

(a) Per-Computer. Licensee may install and use the Adobe Output Designer software on no more
than the licensed number of Computers.

(b) Per-User. The total number of Authorized Users that directly or indirectly request or receive
content that has been processed by the Software may not exceed the licensed quantity of users.

(<) Per-Server. The total number of Servers on which the Software is installed may not exceed the
licensed quantity of Servers.

1.10  "Location" means a specific building or physical location as identified by its unique street
address.

1.11  "Production Software" means Software licensed for productive business use.

1.12  "SDK Components" means the sample software code, application programming interface, header

files and related information, and the file format specifications, if any, included as part of the Software as
described in the Documentation or a "Read Me" file accompanying the applicable Software.

1.13  "Software" means the object code version of the software program(s) specified in a separate
written agreement signed by Adobe, including all Documentation and other materials provided by Adobe
to Licensee under this Agreement. The term "Software Product” may also be used to indicate a particular
product, and otherwise has the same meaning as Software.

2. License. Subject to the terms and conditions of this Agreement, Adobe grants to Licensee a
perpetual, non-exclusive license to install and use the Software delivered hereunder according to the
terms and conditions of this Agreement, on Computers connected to Licensee's Internal Network, on the
licensed platforms and configurations, in the manner and for the purposes described in the
Documentation. The following additional terms also apply to Licensee's use of the Software.

2.1 License Metric. Licensee's right to install and use the Software is limited based on whether the
Software is licensed as Production Software or Development Software (as separately provided in writing
by Adobe) and the License Metrics applicable to the particular Software Products licensed (as separately
provided in writing by Adobe) and subject to the terms in Section 3, unless Licensee has licensed the
Software for evaluation purposes, in which case the terms of Section 4 apply.
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2.2 SDK Components. Licensee's Authorized Users may install and use the SDK Components for
purposes of facilitating use of the Software in accordance with this Agreement. Licensee agrees that
Licensee will treat the API Information with the same degree of care to prevent unauthorized disclosure to
anyone other than Authorized Users as Licensee accords to Licensee's own confidential information, but
in no event less than reasonable care. Licensee's obligations under this Section 2.2 with respect to the API
[nformation shall terminate when Licensee can document that the APT Information was in the public
domain at or subsequent to the time it was communicated to Licensee by Adobe through no fault of
Licensee's. Licensee may also disclose the API Information in response to a valid order by a court or
other governmental body, when otherwise required by law, or when necessary to establish the rights of
either party under this Agreement, provided Licensee gives Adobe advance written notice thereof.

2.3 Backup and Disaster Recover. Licensee may make and install a reasonable number of copies of
the Software for backup and archival purposes and use such copies solely in the event that the primary
copy has failed or is destroyed, but in no event may Licensee use such copies concurrently with
Production Software or Development Software. Licensee may also install copies of the Software in a
Disaster Recovery Environment for use solely in disaster recovery and nor for production, development,
evaluation or testing purposes other than to ensure that the Software is capable of replacing the primary
usage of the Software in case of a disaster.

2.4 Documentation. Licensee may make copies of the Documentation for use by Authorized Users in
connection with use of the Software in accordance with this Agreement, but no more than the amount
reasonably necessary. Any permitted copy of the Documentation that Licensee makes must contain the
same copyright and other proprietary notices that appear on or in the Documentation.

2.5 Outsourcing. Licensee may sub-license use of the Software to a third party outscurcing or
facilities management contractor to operate the Software on Licensee's behalf, provided that (a) Licensee
provides Adobe with prior written notice; (b} Licensee is responsible for ensuring that any such contractor
agrees to abide by and fully complies with the terms of this Agreement as they relate to the use of the
Sottware on the same basis as applies to Licensee; (¢} such use is only in relation to Licensee's direct
beneficial business purposes as restricted herein; (d) such use does not represent or constitute an increase
in the scope or number of licenses provided hereunder; and (¢} Licensee shall remain fully liable for any
and all acts or omissions by the contractor related to this Agreement.

2.6 Font Software. If the Software includes font software, then Licensee may (a) use the font
software on Licensee's Computers in connection with Licensee's use of the Software as permitted under
this Agreement; (b) output such font sofiware on any output devices connected to Licensee's Computers;
(c) convert and install the font software into another format for use in other environments provided that
use of the converted font software may not be distributed or transferred for any purpose except in
accordance with the transfer section in this Agreement; and (d} embed copies of the font software into
Licensee’s electronic documents for the purpose of printing and viewing the document, provided that if
the font software Licensee is embedding is identified as "licensed for editable embedding" on Adobe's
website at http://www.adobe.com/type/browser/legal/embeddingeula.html, Licensee may also embed
copies of that font software for the additional limited purpose of editing Licensee's electronic documents.

2.7 Restrictions
(a) No Modifications, No Reverse Engincering. Licensee shall not modify, port, adapt or translate the
Software. Licensee shall not reverse engineer, decompile, disassemble or otherwise attempt to discover

the source code of the Software. Notwithstanding the foregoing, decompiling the Software is permitted to
the extent the laws of Licensee's jurisdiction give Licensee the right to do so to obtain information
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necessary to render the Software interoperable with other software; provided, however, that Licensee
must first request such information from Adobe and Adobe may, in its discretion, either provide such
information to Licensee or impose reasonable conditions, including a reasonable fee, on such use of the
source code to ensure that Adobe's and its suppliers' proprietary rights in the source code for the Software
are protected.

(b) No Unbundling. The Software may include various applications, utilities and components, may
support multiple platforms and languages and may be provided to Licensee on multiple media or in
multiple copies. Nonetheless, the Software is designed and provided to Licensee as a single product to be
used as a single product on Computers and platforms as permitted herein. Licensee is not required to use
all component parts of the Software, but Licensee shall not unbundle the component parts of the Software
for use on different Computers. Licensee shall not unbundle or repackage the Software for distribution,
transfer or resale.

(c) No Transfer. Licensee shall not sublicense, assign or transfer the Software or Licensee's rights in
the Software, or authorize any portion of the Software to be copied onto or accessed from another
individual's or entity's Computer except as may be explicitly provided in this Agreement.
Notwithstanding anything to the contrary in this Section 2.7(c), Licensee may transfer copies of the
Software installed on one of Licensee's Computers to another one of Licensee's Computers provided that
the resulting installation and use of the Software is in accordance with the terms of this Agreement and
does not cause Licensee to exceed Licensee's right to use the Software under this Agreement.

(d) Prohibited Use. Except as expressly authorized under this Agreement, Licensee is prohibited
from: (i) using the Software on behalf of third parties; (ii) renting, leasing, lending or granting other rights
in the Software including rights on a membership or subscription basis; and (iii) providing use of the
Software in a computer service business, third party outsourcing facility or service, service bureau
arrangement, network, or time sharing basis.

(e) Export Rules. Licensee agrees that the Software will not be shipped, transferred or exported into
any country or used in any manner prohibited by the United States Export Administration Act or any
other export laws, restrictions or regulations {collectively the "Export Laws"). In addition, if the Software
is identified as an export controlled item under the Export Laws, Licensee represents and warrants that
Licensee is not a citizen of, or located within, an embargoed or otherwise restricted nation (including Iran,
Iraq, Syria, Sudan, Libya, Cuba and North Korea) and that Licensee is not otherwise prohibited under the
Export Laws from receiving the Software. All rights to install and use the Software are granted on
condition that such rights are forfeited if Licensee fails to comply with the terms of this Agreement.

3. License Metrics and Limitations.

3.1 Adobe Central Output Server. If Licensee has licensed Adobe Central Output Server as
Production Software or Development Software (as separately provided in writing by Adobe), then Adobe
grants Licensee a license to install and use Adobe Central Qutput Server on a Per-Server basis, provided
that Licensee is not permitted to Deliver output from the Production Software to more than ten (10)
Locations per licensed Server.

32 Adobe Central Pro Output Server. If Licensee has licensed Adobe Central Pro Output Server,
then Adobe grants Licensee a license to install and use Adobe Central Pro Output Server either (a) as
Production Software on a Per-Server or Per-User basis (as separately provided in writing by Adobe), or
(b) as Development Software on a Per-Server basis. When Adobe Central Pro Output Server is licensed
as Production Software on a Per-Server basis, Licensee is not permitted to Deliver output from the
Software Product to more than ten {10) Locations per licensed Server.
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3.3 Adobe Output Pak for mySAP.com, If Licensee has licensed Adobe Output Pak for mySAP.com,
then Adobe grants Licensee a license to install and use Adobe Output Pak for mySAP.com solely in
connection with Adobe Central Pro Output Server for use with SAP software either (a) as Production
Software on a Per-Server or Per-User basis (as separately provided in writing by Adobe), or (b) as
Development Software on a Per-Server basis. Licensee's license to Adobe Output Pak for mySAP.com
includes a license to install and use Adobe Central Pro Output Server subject to the terms of Section 3.2
of this Agreement. The following additional terms apply:

33.1 Per-Server License. If Licensee has licensed Adobe Output Pak for mySAP.com on a
Per-Server basis, Licensee shall have the right to install and use Adobe Central Pro Output Server on one
(1) Server unless Licensee obtains additional Per-Server licenses to the Adobe Central Pro Output Server.

33.2 Per-User License. If Licensee has licensed Adobe Output Pak for mySAP.com software
on a Per-User basis, Licensee must obtain a number of Per-User licenses of Adobe Output Pak for

mySAP.com not less than the number of Authorized Users who are authorized to access or use the SAP
software.

34 Adobe Central Output Server Workstation Edition. If Licensee has licensed Adobe
Central Output Server Workstation Edition, then Adobe grants Licensee a license to install and use Adobe
Central Output Server Workstation Edition as Production Software on a Per-Computer basis. Licensee's
use of the Adobe Central Qutput Server Workstation Edition shall be limited to use directly or indirectly
initiated by an individual person (not an automated process) for the sole purpose of delivering output that
has been processed by the Adobe Central Output Server Workstation Edition software to the person that
initiated such use.

3.5 Adobe Output Designer. If Licensee has licensed Adobe Output Designer, then Adobe grants
Licensee a license to install and use Adobe Output Designer as Production Software on a Per-Computer
basis subject to the following additional terms:

3.5.1 Network Use. As an alternative to installing and using the Adobe Output Designer
software on the Computer of each licensed Authorized User, Licensee may install and use the Adobe
Qutput Designer software on a file server for the purpose of (a) permitting Authorized Users to download
the software for installation and use on no more than the licensed number of Computers connected to
Licensee's Internal Network, or (b) permitting Authorized Users to use the software using commands,
data or instructions from a Computer connected to Licensee's Internal Network provided that the total
number (not the concurrent number) of Authorized Users that use the software does not exceed one user
for each of the licensed number of Computers. No other network use is permitted.

3.52 Limitation. Licensee shall be prohibited from using the templates, forms and other
materials created using the Adobe Output Designer software with any software other than Adobe
software.

3.6 Development Software License. This Section 3.6 applies only if Licensee has obtained a valid
Development Software license to a Software Product. In addition to the other terms contained herein,
Licensee's license to the Development Software is limited to use in Licensee's technical environment
strictly for testing and development purposes and not for production purposes. Licensee may (a) install
the Development Software on Servers connected to Licensee's Internal Network provided that the total
number of Computers used to operate the Development Software does not exceed the licensed amount,
and (b) permit Authorized Users to use the Development Software in accordance with this Agreement.
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4. Evaluation of Software Products. This Section 4 applies only if Licensee has obtained a valid
license to evaluate Software Products as separately provided in writing by Adobe or as indicated by the
senal number Licensee enters upon instailation.

4.1 License. In addition to the other terms contained herein, Licensee's license to evaluate any
Software Product is limited to use strictly for Licensee's own internal evaluation purposes and not for
production purposes, and is further limited to a period not to exceed sixty (60) days from the date
Licensee obtains the Software Products. Licensee may (a) install the Software Products on one (1)
Computer connected to Licensee's Internal Network, and (b) permit Authorized Users to use the Software
Products to deliver content within Licensee's Internal Network. Licensee's rights with respect to the
Software Products are further limited as described in Section 4.2.

42 Limitations. Licensee's rights to install and use Software Products under this Section 4 wiil
terminate immediately upon the earlier of (a) the expiration of the evaluation period described herein, or
{b) such time that Licensee purchases a license to a non-evaluation version of such Software Products.
Adobe reserves the right to terminate Licensee's license to evaluate Software Products at any time in its
sole discretion. Licensee agrees to return or destroy Licensee's copy of the Software Products upon
termination of this Agreement for any reason. To the extent that any provision in this Section 4 is in
conflict with any other term or condition in this Agreement, this Section 4 shall supersede such other
term(s) and condition(s) with respect to the evaluation of Software Products, but only to the extent
necessary to resolve the conflict. ADOBE IS LICENSING THE SOFTWARE PRODUCTS FOR
EVALUATION ON AN "AS 1S" BASIS AT LICENSEE'S OWN RISK. SEE SECTIONS 7 AND 8
FOR WARRANTY DISCLAIMERS AND LIABILITY LIMITATIONS WHICH GOVERN
EVALUATION OF SOFTWARE PRODUCTS.

5. Intellectual Property Rights, The Software and any copies that Licensee is authorized by Adobe
to make are the intellectual property of and are owned by Adobe Systems Incorporated and its suppliers.
The structure, organization and code of the Software are the valuable trade secrets and confidential
information of Adobe Systems Incorporated and its suppliers. The Software is protected by copyright,
including without limitation by United States Copyright Law, international treaty provisions and
applicable laws in the country in which it is being used. Except as expressly stated herein, this
Agreement does not grant Licensee any inteilectual property rights in the Software and all rights not
expressly granted are reserved by Adobe.

6. Updates. If the Software is an upgrade or update to a previous version of the Software, Licensee
must possess a valid license to such previous version in order to use such upgrade or update. All upgrades
and updates are provided to Licensee on a license exchange basis. Licensee agrees that by using an
upgrade or update Licensee voluntarily terminates Licensee's right to use any previous version of the
Software. As an exception, Licensee may continue to use previous versions of the Software on Licensee's
Computer after Licensee uses the upgrade or update but only to assist Licensee in the transition to the
upgrade or update, provided that the upgrade or update and the previous versions are mnstailed on the same
computer. Upgrades and updates may be licensed to Licensee by Adobe with additional or different
terms.

7. WARRANTY

7.1. Warranty. Adobe warrants to Licensee that the Software will perform substantially in accordance
with the Documentation for the ninety (90) day period following shipment of the Sofiware when used on
the recommended operating system, platform and hardware configuration. This limited warranty does not
apply to evaluation sofiware (as indicated in Section 4), patches, sample code, sample files and font
software converted into other formats. All warranty claims must be made within such ninety (90) day
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period. If the Software does not perform substantially in accordance with the Documentation, the entire
liability of Adobe and Licensee's exclusive remedy shall be limited to either, at Adobe’s option, the
replacement of the Software or the refund of the license fee paid to Adobe for the Software.

7.2 DISCLAIMER. THE FOREGOING LIMITED WARRANTY IS THE ONLY WARRANTY
MADE BY ADOBE AND STATES THE SOLE AND EXCLUSIVE REMEDIES FOR ADOBE'S, ITS
AFFILIATES' OR ITS SUPPLIERS' BREACH OF WARRANTY. EXCEPT FOR THE FOREGOING
LIMITED WARRANTY, AND FOR ANY WARRANTY, CONDITION, REPRESENTATION OR
TERM TO THE EXTENT TO WHICH THE SAME CANNOT OR MAY NOT BE EXCLUDED OR
LIMITED BY LAW APPLICABLE IN LICENSEE'S JURISDICTION, ADOBE, ITS AFFILIATES
AND ITS SUPPLIERS PROVIDE THE SOFTWARE AS-IS AND WITH ALL FAULTS AND
EXPRESSLY DISCLAIM ALL OTHER WARRANTIES, CONDITIONS, REPRESENTATIONS OR
TERMS, EXPRESS OR IMPLIED, WHETHER BY STATUTE, COMMON LAW, CUSTOM, USAGE
OR OTHERWISE AS TO ANY OTHER MATTERS, INCLUDING PERFORMANCE, SECURITY,
NON-INFRINGEMENT OF THIRD PARTY RIGHTS, INTEGRATION, MERCHANTABILITY,
QUIET ENJOYMENT, SATISFACTORY QUALITY OR FITNESS FOR ANY PARTICULAR
PURPOSE.

8. LIMITATION OF LIABILITY. EXCEPT FOR THE EXCLUSIVE REMEDY SET FORTH
ABOVE AND AS OTHERWISE PROVIDED IN SECTION 4, IN NO EVENT WILL ADOBE, [TS
AFFILIATES OR ITS SUPPLIERS BE LIABLE TO LICENSEE FOR ANY LOSS, DAMAGES,
CLAIMS OR COSTS WHATSOEVER INCLUDING ANY CONSEQUENTIAL, INDIRECT OR
INCIDENTAL DAMAGES, ANY LOST PROFITS OR LOST SAVINGS, ANY DAMAGES
RESULTING FROM BUSINESS INTERRUPTION, PERSONAL INJURY OR FAILURE TO MEET
ANY DUTY OF CARE, OR CLAIMS BY A THIRD PARTY EVEN IF AN ADOBE
REPRESENTATIVE HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS, DAMAGES,
CLAIMS OR COSTS. THE FOREGOING LIMITATIONS AND EXCLUSIONS APPLY TO THE
EXTENT PERMITTED BY APPLICABLE LAW IN LICENSEE'S JURISDICTION. ADOBE'S
AGGREGATE LIABILITY AND THAT QF ITS AFFILIATES AND SUPPLIERS UNDER OR IN
CONNECTION WITH THIS AGREEMENT SHALL BE LIMITED TO THE AMOUNT PAID FOR
THE SOFTWARE, IF ANY. THIS LIMITATION WILL APPLY EVEN IN THE EVENT OF A
FUNDAMENTAL OR MATERIAL BREACH OR A BREACH OF THE FUNDAMENTAL OR
MATERIAL TERMS OF THIS AGREEMENT. Nothing contained in this Agreement limits Adobe's
liability to Licensee in the event of death or personal injury resulting from Adobe's negligence or for the
tort of deceit (fraud). Adobe is acting on behalf of its affiliates and suppliers for the purpose of
disclaiming, excluding and limiting obligations, warranties and liability, but in no other respects and for
no other purpose. For further information, please see the jurisdiction specific information at the end of
this agreement, if any, or contact Adobe's Customer Support Department.

9. Governing Law. This Agreement, each transaction entered into hereunder, and all matters arising
from or related to this Agreement (including its validity and interpretation), will be governed and
enforced by and construed in accordance with the substantive laws in force in: (a) the State of California,
if a license to the Software is purchased when Licensee is in the United States, Canada, or Mexico; or (b)
Japan, if a license to the Software is purchased when Licensee is in Japan, China, Korea, or other
Southeast Asian country where all official languages are written in either an ideographic script (e.g.,
hanzi, kanji, or hanja), and/or other script based upon or similar in structure to an ideographic script, such
as hangul or kana; or (¢) England, if a license to the Software is purchased when Licensee is in any other
Jjurisdiction not described above. The respective courts of Santa Clara County, California when California
law applies, Tokyo District Court in Japan, when Japanese law applies, and the competent courts of
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London, England, when the law of England applies, shall each have non-exclusive jurisdiction over all
disputes relating to this Agreement. This Agreement will not be governed by the conflict of law rules of
any jurisdiction or the United Nations Convention on Contracts for the International Sale of Goods, the
application of which is expressly excluded.

10. General Provisions. If any part of this Agreement is found void and unenforceable, it will not
affect the validity of the balance of this Agreement, which shall remain valid and enforceable according
to its terms. Updates may be licensed to Licensee by Adobe with additional or different terms. The
English version of this Agreement shall be the version used when interpreting or construing this
Agreement. This is the entire agreement between Adobe and Licensee relating to the Software and it
supersedes any prior representations, discussions, undertakings, communications or advertising relating to
the Software.

1. Notice to U.S. Government End Users.

11.1  Commercial ltems. The Software and Documentation are "Commercial ltem(s)," as that term is
defined at 48 C.F.R. Section 2.101, consisting of "Commercial Computer Software" and "Commercial
Computer Software Documentation,” as such terms are used in 48 C.F.R. Section 12.212 or 48 C.F.R.
Section 227.7202, as applicable. Consistent with 48 C.F.R. Section 12.212 or 48 C.F.R. Sections
227.7202-1 through 227.7202-4, as applicable, the Commercial Computer Software and Commercial
Computer Software Documentation are being licensed to U.S. Government end users (a) only as
Commercial Items and (b) with only those rights as are granted to all other end users pursuant to the terms
and conditions herein. Unpublished-rights reserved under the copyright laws of the United States. Adobe
Systems Incorporated, 345 Park Avenue, San Jose, CA 95110-2704, USA.

11.2  U.S. Government Licensing of Adobe Technology. Licensee agrees that when licensing Adobe
Software for acquisition by the U.S. Government, or any contractor therefore, Licensee will license
consistent with the policies set forth in 48 C.F.R. Section 12.212 (for civilian agencies) and 48 C.F.R.
Sections 227-7202-1 and 227-7202-4 (for the Department of Defense). For U.S. Government End Users,
Adobe agrees to comply with all applicable equal opportunity laws including, if appropriate, the
provisions of Executive Order 11246, as amended, Section 402 of the Vietnam Era Veterans
Readjustment Assistance Act of 1974 (38 USC 4212), and Section 503 of the Rehabilitation Act of 1973,
as amended, and the regulations at 41 CFR Parts 60-1 through 60-60, 60-250, and 60-741. The
affirmative action clause and regulations contained in the preceding sentence shali be incorporated by
reference in this Agreement.

12. Compliance with Licenses. Adobe may, at its expense, and no more than once every twelve {12)
months, appoint its own personnel or an independent third party to verify the number of copies and
installations, as well as usage of the Adobe software by Licensee. Any such verification shall be
conducted upon seven (7) business days notice, during regular business hours at Licensee's offices and
shall not unreasonably interfere with Licensee's business activities. Both Adobe and its auditors shall
execute a commercially reasonable non-disclosure agreement with Licensee before proceeding with the
verification. If such verification shows that Licensee is using a greater number of copies of the Software
than that legitimately licensed, or are deploying or using the Software in any way not permitted under this
Agreement and which would require additional license fees, Licensee shall pay the applicable fees for
such additional copies within thirty (30) days of invoice date, with such underpaid fees being the license
fees as per Adobe's then-current, country specific, license fee list. If underpaid fees are in excess of five
percent (5%) of the value of the fees paid under this Agreement, then Licensee shall pay such underpaid
fees and Adobe's reasonable costs of conducting the verification.
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13. Third-Party Beneficiary. Licensee acknowledges and agrees that Adobe's licensors (and/or
Adobe if Licensee obtained the Software from any party other than Adobe) are third party beneficiaries of
this Agreement, with the right to enforce the obligations set forth herein with respect to the respective
technology of such licensors and/or Adobe.

Adobe is either a registered trademark or trademark of Adobe Systems Incorporated in the United States
and/or other countries,

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement as of the dates set forth
below.

Tyler Technologies, Inc. Union County
By: By:

Name: Name:

Title: Title:

Date: Date:
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UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date: 11/2/09
Action Agenda Item No. 5 l J lO

(Central Admin. use only)

SUBJECT: Favorite Healthcare Staffing
DEPARTMENT: Public Health PUBLIC HEARING: No
ATTACHMENT(S): INFORMATION CONTACT:

Proposed Contract Phillip Tarte, Public Health Director

TELEPHONE NUMBERS:
704-296-4801

DEPARTMENT'S RECOMMENDED ACTION: Approve the attached contract with Favorite
Healthcare for nurse staffing services with the Union County Health Department.

BACKGROUND: The Union County Health Department uses multiple contract heaithcare
providers to supply medical personnel on an as-required basis. The Health Department typically
has multiple contract providers working at any given time in the General Clinic and at the Union
County Jail. This staffing model allows the Health Department to provide multiple required
services, allows the Department to use contract providers to cover temporary staff vacancies
and absences, and allows greater cost control.

Union County has contracted with Favorite Healthcare Staffing in the past for Nurses, and the
Health Department is satisfied with their responsiveness, consistency of service, and rates. The
Health Department desires to continue contracting with Favorite, particularly for Jail Medical
Services. Favorite has been consistent and reliable in providing temporary Nurses on an as
needed basis.

This Contract is for set hourly amounts for 4 listed Nurse descriptions, with an overall $60,000
expenditure limit. The Nurses could be used for General Clinics if needed, but the Health
Department anticipates using them for the Jail as the need arises. The $60,000 amount of the
Contract is a limit. Standard Health Department contract hiring practices are followed in the
document, including license verification, certification, HIPAA compliance, and competency
testing. The Health Department often selects contract Nurses based on the skills and expertise
of the contract employee, willingness to work in a jail environment, and the needs of the clients.



FINANCIAL IMPACT: This contract allows the Health Department to use no more than $60,000
worth of Nurse staffing services from Favorite Healthcare Staffing on an as needed basis.
Approving this contract does not change any overall budgeted authorizations, or change the
scope of services provided to clients or the jail population. Adequate funding is currently
budgeted.

I I R

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:



DEPARTMENY
EVERY FIELD IN THIS SECTION MUST BE COMPLEYED

| Party/Vendor Name;  Favorite Healthcare Staffing, Inc.
| Party/Vendor Contact Person:  Fran Coleman Contact Phone: ~ B00-676-3456
| Party/Vendor Address to mail contract to (be sure this is accurate or it could delay the processing of this contract):
Address: 7255 West 98th Terrace, Suite 150 City; Overland Park State; KS
Department.  Heatth Amount: $60,000
Purpose: Temporary staffing services
Budget Code(s)(put comma between multiple codes); _10543135-1080
| Amounts expended pursuant to this Agreement will be more than $20,000. [Check if applicable}
TYPE OF CONTRACT: (Please Check One)DNew Renewal |:|Amendment Effective Date: 11/25/09
if this is a grant agreement, pre—applimtion has been authorized by the Board of Commissioners. D
This document has been reviewed a by w&%@ent Head as to technical content.

! Department Head's Signature: Date:

I A R
‘ TTO ) .
| Approvai by Board —B-hﬂ This document has been reviewed and approved by the
Approval by Manager (less than $20,000) O Attormey and stamp affixed thereto. O Yes [ No

| Approval by Manager per authorization of Board O
| Date of Board authorization: e

Aftormey’s Signature:

| Approval by Manager subject to authorizatipn t1/ Board [D/ Date:
Date Board authorization requested: ra.
Clerk to confirm authorization given

Use Standard Template . RiSK MANAGEMENT
[Include these coverages: CGL ¥l AutoQ; WC M, Professional &( Property O, Poliution O; Nonprofit O; Technology E&O O]

OR See Working Copy [J OR Nofnsurance ired O
i Hold Contract pending receipt of Certificate of hsytage O

| With incorporation of insurance prgyi izt@s Athis, ent.is approved by the Risk Manager: /
| Risk Manager's Signature: Date: L0 h6fe §

ek le——
INFORMATION TECHNOLOGY DIRECTOR
(Applicable only for hardware/software purchase or related services)
| This document has been reviewed and approved by the Information Systems Director as to technical content.

IT Director's Signature Date:

——

Date Received: BUDGET AND FINANCE

Yes [ No Q) -Sufficient funds are available in the proper category to pay for this expenditure.

yes 0 No [ -This contract is conditioned upon appropriation by the Union County Board of Commissioners of sufficient funds for
each request for services/goods.

Budget Code: Vendor No.: Encumbrance No.:

Notes:

Yes O No [ - A budget amendment is necessary before this agreement is approved.
Yes Q No 0 - A budget amendment is attached as required for approval of this agreement.

Finance Director's Signature; Date:

CLERK
Date Received: Agenda Date: Approved by Board: 0 Yes L No  at meeting of

Signature(s) Required: 1 Board Chairman/County Manager (Q Finance Director Q Clerk
Q) Attorney QO Information Tech. Director Q Other:

COUNTY MANAGER
This document has been reviewed and its approval recommended by the County Manager. (JYes QO No

County Manager's Signature: Date:



STATE OF NORTH CAROLINA
AGREEMENT
COUNTY OF UNION

THIS AGREEMENT is made and entered into as of the day of
, 2009, by and between UNION COUNTY, a political subdivision of the State
of North Carolina, whose address is 500 N. Main Street, Monroe, N.C. 28112, hereinafter
referred to as “Union,” acting through the Union County Health Department and FAVORITE
HEALTHCARE STAFFING, INC., whose address is 7255 W. 98* Terrace, Suite 150, Overland
Park, K.S. 66212, hereinafter referred to as “Favonte.” This Agreement shall supersede that
agreement between the parties dated November 25, 2008.

WITNESSETH

WHEREAS, Union desires that Favorite provide the services of temporary employees for
use by the Union County Health Department in the Union County Health Department and/or the
Union County Jail; and

WHEREAS, Favorite is willing to provide these services.

Now, therefore, in consideration of the mutual covenants and agreements hereinafter set
forth, the parties hereto do each contract and agree with the other as follows:

. JOBS TO BE PERFORMED. Upon request by the Health Director, hereinafter the
“Director,” or his designee, Favorte shall provide the services of Favorite employees for
temporary use by the Union County Health Department in the Union County Health Department
and/or the Union County Jail. These employees shall work during the dates and times specified
by the Director. The parties agree to the terms found in the “Favorite Healthcare Staffing, Inc.
Standard Terms and Conditions of Service™ as modified, attached to this contract and
incorporated herein by reference. When providing the services of Favorite employees for
temporary use by the Union County Health Department, Favorite agrees to use the standard
hiring practices listed in the*Standard Hiring Practices” attached to this contract and incorporated
herein by reference. Union, in its sole discretion, may terminate the services of a Favorite
employee for unsatisfactory job performance, incompetence, negligence, or misconduct and
require that employee to immediately leave the premises of the Union County Health Department
or the Union County Jail. In such event, Union shall promptly notify (within 24 hours} Favorite
of the termination. Union shall only be obligated to compensate Favorite for the actual time
worked by the terminated Favorite employee.

2. TERMS OF PAYMENT. Union shall pay Favorite in accordance with the rate
schedule in the attached letter dated October 24, 2001 as modified, incorporated herein by
reference. The Director, or his duly authorized designee, must approve the hourly rate for each
employee utilized. Favorite shall invoice Union on a weekly basis for services provided the
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preceding week. Union shall pay the verified invoice amount within twenty (20) days of receipt
of invoice by Union’s Finance Office. Prior to payment, Favorite shall provide to Union its
federal identification number. All payments shall be conditioned upon appropriation by the
Union County Board of Commissioners of sufficient funds for each request for services.
Amounts expended pursuant to this Agreement shall not exceed Sixty Thousand Doilars
($60,000) without written amendment hereto.

3. INSURANCE. At Favorite’s sole expense, Favorite shall procure and maintain during
the term of this agreement the following minimum insurances with insurers authorized to do
business in North Carolina and rated A-VII or better by A .M. Best.

A. WORKERS’ COMPENSATION

Statutory limits covering all employees, including Employer’s Liability with
limits of:

$500,000 Each Accident
$500,000 Disease - Each Employee
$500,000 Disease - Policy Limit

B. COMMERCIAL GENERAL LIABILITY
Covering all operations involved in this Agreement.

$3,000,000  General Aggregate

$2,000,000  Products/Completed Operations Aggregate
$1,000,000 Each Occurrence

$1,000,000  Personal and Advertising Injury Limit
$5,000 Medical Expense Limit

C. PROFESSIONAL LIABILITY
$1,000,000  Per Occurrence
Favorite shall provide evidence of continuation or renewal of Professional
Liability Insurance for a period of two (2) years following termination of the
Agreement.

ADDITIONAL INSURANCE REQUIREMENTS

A. Favorite’s General Liability policy shall be endorsed, specifically or generally, to
include the following as Additional Insured:
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UNION COUNTY, ITS OFFICERS, AGENTS AND EMPLOYEES ARE
INCLUDED AS ADDITIONAL INSURED WITH RESPECTS TO THE
GENERAL LIABILITY INSURANCE POLICY.

Policy endorsement for Additional Insured status shall be provided to Certificate
Holder within sixty (60) days of inception of contract.

Before commencement of any work or event, Favorite shall provide a Certificate
of Insurance in satisfactory form as evidence of the insurances required above.

Favorite shall have no right of recovery or subrogation against Union (including
its officers, agents and employees), it being the intention of the parties that the
insurance policies so affected shall protect both parties and be primary coverage
for any and all losses covered by the above-described insurance.

Union shall have no liability with respect to Favorite’s personal property whether
insured or not insured. Any deductible or self-insured retention is the sole
responsibility of Favorite.

All certificates of insurance shall be on approved ACORD 25 form and shal]
provide that the policy or policies shall not be changed or cancelled without at
least thirty (30) days prior written notice. Notwithstanding the notification
requirements of the insurer, Favorite hereby agrees to notify Certificate Holder
immediately if any policy is cancelled or changed.

The Certificate of Insurance should note in the Description of Operations the
following:

Department: Health
Contract #: 2364

Insurance procured by Favorite shall not reduce nor limit Favorite’s contractual
obligation to indemnify, save harmless and defend Union for claims made or suits
brought which result from or are in connection with the performance of this
Agreement.

In the event Favorite receives Notice of Cancellation of Insurance required
pursuant to this Agreement, Favorite shall immediately cease performance of all
services and shall provide Notice to Union County’s Legal/Risk Management
personnel within twenty-four (24) hours.

Certificate Holder shall be listed as follows:
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Union County

Attention: Keith A. Richards, Risk Manager
500 N. Main Street, Suite #130

Monroe, NC 28112

L. If Favorite is authorized to assign or subcontract any of its rights or duties
hereunder and in fact does so, Favorite shall ensure that the assignee or
subcontractor satisfies all requirements of this Agreement, including, but not
limited to, maintenance of the required insurances coverage and provision of
certificate(s) of insurance and additional insured endorsement(s), in proper form
prior to commencement of services.

4. INDEMNIFICATION. Favorite agrees to protect, defend, indemnify and hold Union
County, the Union County Health Department, the Union County Sheriff’s Office, their officers,
employees and agents free and harmless from and against any and all losses, penalties, damages,
settlements, costs, charges, professional fees or other expenses or liabilities of every kind and
character to the extent arising out of or relating to any and all claims, liens, demands, obligations,
actions, proceedings, or causes of action of every kind in connection with or to the extent arising
out of this agreement and/or the performance hereof that are due, in whole or in part, to the
negligence of Favorite, its officers, employees, subcontractors or agents. Favorite further agrees
to investigate, handle, respond to, provide defense for, and defend the same at its sole expense
and agrees to bear all other costs and expenses related thereto.

5. HIPAA. Favorite agrees to the terms in the HIPAA Addendum, attached and
incorporated herein by reference.

6. FEDERAL, STATE, AND LOCAL PAYROLL TAXES. Neither federal, nor state,
nor local income tax nor payroll tax of any kind shall be withheld or paid by Union on behalf of
Favorite or the employees of Favorite. Employees of Favorite shall not be treated as an
employee with respect to the services performed hereunder for federal or state tax purposes.

7. NOTICE TO FAVORITE REGARDING ITS TAX DUTIES AND LIABILITIES.
Favorite understands that Favorite is responsible to pay, according to law, income tax on behalf
of its employees.

8. UNION NOT RESPONSIBLE FOR WORKERS® COMPENSATION. No workers
compensation insurance shall be obtained by Union conceming Favorite or the employees of
Favorite. Favorite shall comply with the workers’ compensation law concerning Favorite and the
employees of Favorite.

9. NON-WAIVER. The failure of either party to exercise any of its rights under this
agreement for a breach thereof shall not be deemed to be a waiver of such rights or a waiver of
any subsequent breach.
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10. NO AUTHORITY TO BIND UNION. Favorite has no authority to enter into
contracts or agreements on behalf of Union. This agreement does not create a partnership or any
form of agency between the parties.

11. DECLARATION BY INDEPENDENT CONTRACTOR. Favorite declares that
Favorite has complied with all federal, state and local laws regarding business permits,
certificates and licenses that may be required to carry out the work to be performed under this
agreement.

12. CERTIFICATION REGARDING DEBARMENT. The parties agree that the
attached Exhibit A, Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Excluston-Lower Tier Covered Transaction, executed by Favorite, is incorporated herein by
reference.

13. CHOICE OF LAW. Any dispute under this agreement or related to this agreement
shall be decided in accordance with the laws of the State of North Carolina.

I4. ENTIRE AGREEMENT. This agreement, including the attached “Favorite
Healthcare Staffing, Inc. Standard Terms and Conditions of Service” as modified, the attached
“Standard Hiring Practices,” the attached letter to Client dated October 24, 2001 as modified, the
attached “HIPAA Addendum,” and the attached Exhibit A, Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction, constitutes
the entire agreement of the parties.

15. SEVERABILITY. If any part of this agreement shall be held unenforceable, the rest
of this agreement will nevertheless remain in full force and effect.

16. AMENDMENTS. This agreement may be supplemented, amended or revised only in
writing by agreement of the parties.

17. TERM. This agreement shall commence as of November 25, 2009 (the “Effective
Date”), and shall continue for a term of one year, provided that either party may terminate this
Agreement without cause upon not less than ten (10) days written notice to the other party.

18. RECORDS. Favorite shall maintain accurate and detailed records, in accordance
with generally accepted accounting principles, consistently applied, of all expenditures or costs
relating to any work performed pursuant to this Agreement. For all work being performed
pursuant to this Agreement, Union has the right to inspect, examine, and make copies of any and
all books, accounts, records and other writings relating to the performance of the work. If the
work is being performed on a fixed price basis, Union has the above specified rights for all extra
work and/or change orders under this contract. Such audit rights shall be extended to Union or to
any representative designated by Union. Audits shall take place at times and locations mutually
agreed upon by both parties, although Favorite must make the materials to be audited available
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within one (1) week of the request for them. In the event any such audit concludes that funds
provided pursuant to this Agreement have been expended in a manner inconsistent with the
provisions of this Agreement, then Favorite agrees to refund to Union any such funds so
expended.

19. SUBCONTRACTING/ASSIGNMENT. Favorite shall not subcontract or assign any
of the work contemplated under this Agreement without prior written approval from Union. Any
approved subcontract or assignment shall be subject to all conditions of this Agreement.

Favorite shall be responsible for the performance of all of its subcontractors.

IN WITNESS WHEREQF, the parties hereto, acting under authority of their respective
governing bodies, have caused this contract to be duly executed, this the day and year first above
written.

ATTEST: UNION COUNTY
BY: BY:
Clerk to the Board County Manager
ATTEST: FAVORITE HEALTHCARE STAFFING,
INC.
BY: BY:

APPROVED AS TO LEGAL FORM
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FAVORITE HEALTHCARE STAFFING, INC.
STANDARD TERMS AND CONDITIONS OF SERVICE

THE RESPONSIBILITIES OF FAVORITE HEALTHCARE STAFFING, INC.

< Favorite Healthcare Staffing, Inc..s<etpensibtity to. /CD\

Provide services in conformance with all Joint Commission standards applicabie to Health Care Staffing Services and all

1z, Int.

Provide service coordinator staff on a 24 hour per day, 365 day per year basis {o receive and process service requests an
changes.

Match client service requests with Temporary Healthcare Personnel (THPs) who are properly screened and qualified in
accordance with our standard hiring practices. and all applicahle lay. Int.

Frovide clients, upon request, with documentation of the skills and qualifications of assigned personnel, either via e-ma/i
facsimile.

instruct all THPs to always carry on their person an original license, evidence of current CPR and any applicabie specialty
certifications, for immediate client inspection.

Assume sole responsibility as the employer of record for the payment of wages to THPs and for the withholding of applicable
federal, state and local income taxes, the making of required Social Security tax contrbutions, and the meeting of all other
statutory employer responsibilities (including, but not timited to, unemployment and worker’s compensation insurance, payroll

excise taxes, etc.).

Comply with all other applicable federal, state, and local laws governing the employer/employee relationship (inciuding, but

not limited to wage and hours laws, the Family Medical Leave Act, and the Health Insurance Portability and Accountability

Act of 1996 [HIPAA]).

Maintain a systanﬁocumenling. tracking and reporting unexpected incidents, including errors, unanticipated deaths and

other events, injuries, and safety hazards relating to the care and services provided. %’( L

a4 - Seea Int. gu E E
Not use subcontraciors in the wesekcourse of providing staffing services. g i L z ! .
|

Not discriminate in empioyment with respect to race, religion, sex, creed, disability or national origin in compliance with al!
applicable laws including Title VI of the Civil Rights Acls of 1964, or any of its amendments, and the Americans with

Disabilities Act.

Comply with Seclion 1861(v) of the Sacial Security Act, and, therefore, for a period of four years, make available upon written
request such books, documents and records as are necessary to certify the nature and extent of the cost of providing
services.



FAVORITE HEALTHCARE STAFFING, INC.
STANDARD TERMS AND CONDITIONS OF SERVICE Page 2

THE ROLE OF THE CLIENT

Our clients agree to:

» Make final determination of the suitability of THP documented competencies and experience as presented by Favorite Healthcare
Staffing, In¢. for the designated assigniment.

e  Provide orientation which, at minimum, includes the review of policies and procedures regarding medication administration,
documentation procedures, patient rights, Infection Control, and Fire and Safety.

« Manage Favorite Healthcare Staffing, Inc.’ THPs cansistent with their own policies and procedures and address any incident
consistent with those policies and procedures.

» Recognize Favorite Healthcare Staffing, inc.” policy regarding the floating of staff whereby THPs are instructed not to accept a
floating assignment if they do not have the skills required to perform a competent level of care.

«  Assist Favorite Healthcare Staffing, Inc. with the periodic evaluation of THP job performance.

«  Promptly notify (within 24 hours) Favorite Healthcare Staffing, Inc. of any unsatisfactory job perforrmance or action taken to terminate
the services of a THP due to incompetence, negligence, or misconduct. In such event the client shall only be obiigated to
compensate Favorite Heaithcare Staffing, Inc. for actual time worked by the THP.

« File an internai complaint if unabie to resglve a problem or complaint at the branch or department level. A copy of our Client
Grievance Policy is available on our website at www.faveritestaffing.com or by calling our corporate office at 800-675-3456. Client
may submit a grievance in writing to the corporate office by mail or by email to favoritejobs@favoritestaffing com. This doea
ok limit Client's right to file suit in a oot of law, Int.

+« Provide at least two hours notice of any cancellation of assignment or accept responsibility for payment of two hours of service at jhe
applicable rate. &

« Timely and accurately approve an appropriate employee assignment record, sign-in-sheet, etc. reflecting the actual net time {i.e.
excluding meal breaks, etc.) worked by THP. If the client requires the THP o provide additional information such as nursing notes,
narratives, etc.. the client approval acknowiedges the receipt of such additional information,

20 days of

+«  Remit payment for services uponfjeceipt of invoice. In the event the client questions any amounts invoiced, an explanation of any

items in question must be received by Favorite Healthcare Staffing, Inc.’ Accounts Receivable depariment within)zg days&This

notification must be made by one aof the following means: 's
receipt
« By telephone: (800) 676 - 3456 invaice.
» By fax (888) 870 - 6526
¢ Bye-mail: accountsreceivable@favoritestaffing. com ot &(7-2—-—
« By US mail to: Favorite Healthcare Staffing, Inc.
Afttn.: Accounts Receivable
7255 W. 98" Terr,, Suite 150

Overland Park, Kansas §6212

+  Pay interest equal to 1.5% per month plus cost and disbursements, including reasonable attorney and/or collection fees, incurred in
the coliection of the client's account in the event client fails to remit payment within 80 days from the invoice date.

e Notemploy a Favorite Healthcare Staffing's THP siliar direclly esindirestly, for a period of 80 days following the THP's completion
of any work assignment in the case of a Per Diem THP, or following 26 weeks of service for a THP who is a Travel Nurse, unless
this night is specifically protected in accordance with state and/or focal taw. |f applicable, the client must give Favorite Healthcare
Staffing, inc. notice of intent to hire its THP and observe the waiting period or, in the event the client does not observe these
conditions, the client agrees to pay Favorite Heatthcare Staffing, inc. a placement fee in accordance its cuirent published rate
schedule. A Traveler THP is any THP provided by Favorite Healthcare S$taffing, inc. for whom a confirmation of terms of an
assignment of more than 4 weeks in duration has been made by client; otherwise, the THP is considered a Per Diem THP for the
purpose of this provision. A’U




Joint Commission
Heaith Care Staffing Services
Certification

Healthcare Staffing, Inc.

Standard Hiring Practices

The following documentation is collected and retained in the personnel file:

LICENSE VERIFICATION/ICOPY: the employee’s license/certification verified with the state, unless the state does not offer
verification. 1n addition, a copy of the license/certification is made.

CERTIFICATIONS: copies of a current C.P.R. card and other ceriifications (ACLS, PALS, etc.) as required.
SKILLS INVENTORY: a comprehensive skills inventory appropriate to job classification and age-specific self-assessment.

PICTURE IDENTIFICATION: a photo |.O. from a reliable source.

PRE-EMPLOYMENT DRUG SCREENING: all applicants are subjected to a 10 panel drug screen and otherwise tested in
accordance with applicable regulatory requirements.

CRIMINAL BACKGROUND INVESTIGATION: all applicants are checked in a manner compliant with the requirements of our clients
and always in accordance with government regulations.

ANNUAL TRAINING AND ORIENTATION: evidence of a yearly review of Fire & Safety, infection Control, Hazardous Wastes, Joint
Commission Patient Safety Goals and OS+A standards is required of all Favorite Heaithcare Staffing, inc. employees.

REFERENCES: At least two satisfactory written or verbal references verifying work performance in applicable clinical areas.

HEALTH/TEB TEST: A health statemenit by a physician including TB within the past year/or chest x-ray, Other specific health
requirements as directed by client or state health guidelines. Each applicant must have received the Hepatitis B vaccination series or
have provided a signed declination.

TESTING: Documentation of applicants’ competency tests for most clinical staffing areas. A passing grade of 80 percent or betler
must be obtained. Certain specialty areas and paraprofessional testing may be replaced with client interview or other evaluation.

Interview, Placement and Onentation:
s Prospective employees are interviewed by the branch director or designee. During the interview, emphasis is placed upon

work history, clinical expertise and review of the testing resuits.

« Information is provided 1o applicants regarding performance requirements, Favorite's policies and procedures and, in many
cases, specific policies and procedures of client institutions.

s  The assignment of employees is made with consideration for the skills and expertise of the employee, the needs of the client
and ultimatety the client's acceptance of the suitability of the employee to perform the duties of the assignment.

» Favonte Healthcare Staffing, Inc. assists its client institutions, as requested, with implementation of their orientation policies
and procedures,
Page 1 of 1

7255 W. 987" TERRACE-BLDG.5, SUITE 150 @ OVERLAND PARK, KS 86212-2215 @ PHONE (913) 383-9733 @ FAX {913) 363-9852
www favoritestaffing.com



Cctober 24, 2001

Dear Client,

Heakthcare Staffing, Inc.

Joint Convmission
Heolth Care Siaffing Services
Certification

Effective November 24, 2001, the following hourly billing rates will take effect for Non Acute Facilities, A'Ub"

served by our Charlotte branch. Rates are subject to change with a'written notice.

RN

LPN/LVN

CNA
CNAIMOA/MT

WEEKDAY WEEKEND
7-3 311 11-7 7-3 3-11
$49.95 $51.95 $53.95 $55.95 $58.95
$34.95 $36.95 $38.95 $42.95 $45.95
$23.95 $23.95 $24.95 $26.95 $26.95
$25.95 $25.95 $26.95 $28.95 $28.95

11-7
$58.95

$45.95
$26.95
$28.95

l'III"II_--------—--\

All charge positions will be billed at $2.00 above the regular rate. Favorite's work week begins on
Saturday with the 7-3 shift and ends with the Friday 11-7 shift. Please note that the weekend rates will begin with

the 3-11 shift on Friday and end with the 11-7 shift on Sunday.

The following holidays will be charged at 1 1/2 times regular rate:
6. Labor Day (all shifts)

1. New Year's Eve (3-11, 11-7)
2. New Year's Day (all shifts)
3. Easter Sunday (ali shifts)

4
5

. Memorial Day (alt shifts)
. July 4th (all shifts)

7. Thanksgiving Eve (11-7)

8. Thanksgiving Day (7-3, 3-11)

9. Chnstmas Eve (3-11, 11-7)
10. Christmas Day (all shifts)

The above rates include all payroll expenses, taxes, liability insurance, worker's compensation and

bonding.

2
Minimum billing rate once supplemental personnel have started to work is #*hours. A criminal background
check and drug screen will be performed on all Temps prior to working at Client.

Int. AUQ-

Overtime rates will apply as indicated by local labor statute. Any employee working beyond a 40 hour work l
week, will be billed at time and one-half. [n case of questions please contact our local office at (704) 531 -931%‘&

Int By

Thank you for your continued trust in our health-care staffing; we are constantly working to continue to e‘;m

your trust and confidence in our ability to select quality supplemental personnel.

Sincerely,

Fran Coleman

Contfracts & Rates Administration Manager

* 30 days prior

Page 1 of 1
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HIPAA ADDENDUM
(BUSINESS ASSOCIATE AGREEMENT)

L REFERENCES AND DEFINITIONS

(a) “Covered Entity” refers to Union County.
(b) “Business Associate” refers to Favorite Healthcare Staffing, Inc.

(c) “Agreement” refers to the underlying agreement between Covered Entity and Business
Associate dated , pursuant to which Business Associate provides services to
Covered Entity involving the use or disclosure of Protected Health Information (defined below).

(d) “HIPAA”or “HIPAA Regulations” refer to those federal regulations created pursuant
to Section 261 through 264 of the Health Insurance Portability and Accountability Act of 1996,
Public Law 104-191, found at 45 CFR Parts 160 and 164.

(e) “Protected Health Information” or “PHI” means individually identifiable health
information including, without limitation, all information, data, documentation, and materials,
including without limitation, demographic, medical and financial information, that relates to the past,
present, or future physical or mental health or condition of an individual; the provision of health care
to an individual; or the past, present, or future payment for the provision of health care to an
individual; and that identifies the individual or with respect to which there is reasonable basis to
believe the information can be used to identify the individual that is not public. “Protected Health
Information” includes, without limitation, “Electronic Protected Health Information,” as defined
below.

(f) “Electronic Protected Health Information” or “Electronic PHI” means Protected Health
Information which is transmitted by, or maintained in, “Electronic Media” (as defined under
HIPAA).

(g) “Designated Record Set” means the medical records and billing records about individuals
maintained by or for a health care provider; and “Record”, as it appears in the phrase Designated
Record Set, means any item, collection, or grouping of information that includes PHI and is
maintained, collected, used, or disseminated by or for a Covered Entity, including videotapes from
diagnostic studies, x-ray films, ultrasound images, and all other types of information.

(h) “Security Incident” means the atternpted or successful unauthorized access, use,
disclosure, modification, or destruction of information or interference with system operations in an
information system.

() All other capitalized terms appearing in this Addendum shall have the definitions set forth
under HIPAA.

© 2003 Smith Moore LLP, based in part upon
the ternplate by NCHICA, as madified by Union
County Legal Dept. All rights reserved.



II. COORDINATION WITH HIPAA

In the event of an inconsistency between the provisions of this Addendum and mandatory
provisions of HIPAA, as amended, HIPAA Regulations in effect at the time shall control. Where
provisions of this Addendum are different than those mandated under HIPAA, but are nonetheless
permitted by HIPAA, the provisions of this Addendum shall control.

The parties agree that, in the event that any provisions of the Agreement are more restrictive
than the provisions of this Addendum, the provisions of the more restrictive documentation will
control. The provisions of this Addendum are intended to establish the minimum requirements
regarding Business Associate’s use and disclosure of PHI.

1. OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSOCIATE

(a) Business Associate acknowledges and agrees that all PHI that is created or recetved by
Covered Entity and disclosed or made available in any form, including paper record, oral
communication, audio recording, and electronic display by Covered Entity or its operating units to
Business Associate or is created or received by Business Associate on Covered Entity’s behalf shall
be subject to this Addendum.

(b) Business Associate agrees to not use or further disclose PHI other than as permitted or
required by this Addendum or as required by law.

(c) Business Associate agrees to use appropriate safeguards to prevent use or disclosure of
PHI other than as provided for by this Addendum. Business Associate will implement
administrative, physical, and technical safeguards that reasonably and appropriately protect the
confidentiality, integrity, and availability of any Electronic PHI that it creates, receives, maintains,
or transmits on behalt of Covered Entity as required under HIPAA.

(d) Business Associate agrees to provide Covered Entity, upon reasonable request, access to
and information about Business Associate’s security and confidentiality policies, processes, and
practices that affect PHI of Covered Entity’s patients that has been provided to or created by
Business Associate pursuant to this Addendum. To the extent that Business Associate has the ability
to access one or more information systems in which Covered Entity electronically stores or maintains
PHI, Business Associate further agrees to comply with Covered Entity’s security policies and
procedures governing such access.

(e) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that
1s known to Business Associate of a use or disclosure of PHI by Business Associate in violation of
the requirements of this Addendum.

(f) Business Associate agrees to report to Covered Entity’s Privacy Officer any use or
disclosure of PHI not provided for by this Addendum of which Business Associate becomes aware
and any Security Incident of which it becomes aware. Such event shall be initially reported by

© 2003 Smith Moore LLP, based in part upon
the template by NCHICA, as modified by Union
2 County Legal Dept. All rights reserved.



telephone within 24 hours of Business Associate’s knowledge of the event and reported thereafter in
writing within five days of the initial telephone call.

(g) Business Associate agrees to ensure that any agent, including a subcontractor, to whom
it provides PHI received from, or created or received by Business Associate on behalf of Covered
Entity, agrees to the same restrictions and conditions that apply through this Addendum to Business
Associate with respect to such information.

(h) If Business Associate maintains a Designated Record Set on behalf of Covered Entity,
Business Associate agrees to permit, within 10 days of a request, an individual to inspect or copy PHI
contained in that set about the individual under conditions and limitations required under Section
164.524 of the HIPAA Regulations.

(1) If Business Associate maintains a Designated Record Set on behalf of Covered Entity,
Business Associate agrees to make PHI available for amendment and incorporate any amendments
to PHI 1in accordance with the requirements of Section 164.526 of the HIPAA Regulations.

() Business Associate agrees to make internal practices, books, and records relating to the use
and disclosure of PHI received from, or created or received by Business Associate on behalf of
Covered Entity, available to Covered Entity, or, at the request of Covered Entity, to the Secretary of
Health and Human Services for the purpose of determining Covered Entity’s compliance with
HIPAA, in a time and manner designated by Covered Entity or the Secretary.

(k) Business Associate agrees to docurnent any disclosures of and make PHI available for
purposes of accounting of disclosures, as required by Section 164.528 of the HIPAA Regulations.

IV.  PERMITTED USES AND DISCLOSURES BY BUSINESS ASSOCIATE

Except as otherwise limited in this Addendum, Business Associate may use or disclose PHI
to perform functions, activities, or services for, or on behalf of, Covered Entity as specified in the
Agreement, provided that such use or disclosure would not violate HIPA A if done by Covered Entity.
In addition, Business Associate may use or disclose PHI if necessary for the proper management and
administration of Business Associate or to carry out the legal responsibilities of Business Associate.

V. VIOLATION OF ADDENDUM AS GROUNDS FOR TERMINATION

A material breach of any provision of this Addendum by Business Associate shall give
Covered Entity the right to immediately terminate the Agreement. If termination is not feasible,
Covered Entity shall report such violation to the Secretary of the Department of Health and Human
Services.

© 2003 Smith Moore LLP, based in part upon
the template by NCHICA, as modified by Union
3 County Legal Dept. All rights reserved.



VL. RETURN OR DESTRUCTION OF PROTECTED HEATTH INFORMATION

(a) Upon termination of the Agreement, Business Assoclate shall, within 10 days, return or
destroy all PHI received from Covered Entity or created or received by Business Associate on behalf
of Covered Entity.

(b) Upon request of Covered Entity, Business Associate shall, within 10 days, return or
destroy any PHI received from Covered Entity or created or received by Business Associate on behalf
of Covered Entity.

(c) The Business Associate’s obligation to return or destroy PHI upon termination of the
Agreement or upon request of Covered Entity, as set forth above, shall apply to PHI that is in the
possession of subcontractors or agents of Business Associate. Neither Business Associate nor its
subcontractors or agents shall retain copies of the PHIL.

(d) If, upon termination or in response to a request by Covered Entity, Business Associate
determines that return or destruction of PHI is not feasible, Business Associate shall, within 10 days,
notify Covered Entity of the conditions that make return or destruction infeasible. Upon mutual
agreement of the Parties that return or destruction of PHI is infeasible, Business Associate shall
extend the protections of this Agreement to that PH1 and limit further uses and disclosures of that PHI
to those purposes that make the return or destruction infeasible, for so long as Business Associate
maintains the PHIL

VII. MISCELLANEOUS

(a) Indemnification. Business Associate shall indemnify and hold the Covered Entity
harmless from and against all claims, liabilities, judgments, fines, assessments, penalties, awards, or
other expenses, of any kind or nature whatsoever, including, without limitations, attorneys’ fees,
expert witness fees, and costs of investigation, litigation or dispute resolution, relating to or arising
out of any breach or alleged breach of this Addendum by Business Associate or subcontractors or
agents of Business Associate.

(b} Disclaimer. Covered Entity makes no warranty or representation that compliance by
Business Associate with this Addendum or with HIPA A will be adequate or satisfactory for Business
Associate’s own purposes. Business Associate is solely responsible for all decisions made by
Business Associate regarding the safeguarding of PHI.

(c) Survival. The obligations of Business Associate shall survive the expiration, termination,
or cancellation of this Addendum, the Agreement and/or the business relationship of the parties, and
shall continue to bind Business Associate, its agents, employees, contractors, successors, and assigns
as set forth herein.

(d) No Rights in Third Parties. Except as expressly stated herein or in HIPA A, the Parties to
this Addendum do not intend to create any rights in any third parties.

© 2003 Smith Moore LLP, based in part upon
the template by NCHICA, as modified by Union
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(e) Amendment. This Addendum may be amended or modified only in a writing signed by
the Parties. The Parties agree that this Addendum will be automatically amended to conform to any
changes in HIPAA as is necessary for a Covered Entity to comply with the current HIPAA
requirements. All references in this Addendum to HIPAA mean HIPAA as most recently amended.

(f) Assignment. No Party may assign its respective rights and obligations under this
Addendum without the prior written consent of the other Party.

(g) Independent Contractor. None of the provisions of this Addendum are intended to create,
nor will they be deemed to create, any relationship between the Parties other than that of independent
parties contracting with each other solely for the purposes of effecting the provisions of this
Addendum and any other agreements between the Parties evidencing their business relationship.

(h) Governing Law. This Addendum will be governed by the laws of North Carolina.

(1) No Waiver. No change, waiver or discharge of any liability or obligation hereunder on
any one or more occasions shall be deemed a waiver of performance of any continuing or other
obligation, or shali prohibit enforcement of any obligation, on any other occasion.

() Interpretation. Any ambiguity of this Addendum shall be resolved in favor of a meaning
that permits Covered Entity to comply with HIPAA.

(k) Severability. In the event that any provision of this Addendum is held by a court of
competent jurisdiction to be invalid or unenforceable, the remaining provisions will remain in full
force and effect.

(I) Notice. Any notification required in this Addendum shall be made in writing to the
representative of the other Party who signed this Addendum or the person currently serving in that
representative’s position with the other Party.

© 2003 Smith Moore LLP, based in part upon
the tempiate by NCHICA, as modified by Union
5 County Legal Dept. Ali rights reserved.



EXHIBIT A

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower
Tier Covered Transaction

(1) The prospective lower tier participant certifies that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal or State department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation.

Signature Title

Apgency/Organization Date

(Certification signature should be same as Contract signature.)



UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: November 2, 2009

Action Agenda ltem No. 5/ &

{Central Admin. use only)

SUBJECT: Indian Trail Contract Deputies
DEPARTMENT: Sheriff's Office PUBLIC HEARING: No

ATTACHMENT(S): INFORMATION CONTACT:
Contract Amendment Captain Steven M. Simpson

Budget Ordinance Amendment #18 TELEPHONE NUMBERS:
704-283-3578
704-400-4584

e ——

DEPARTMENT S RECOMMENDED ACTION 1) Authorize County Manager to approve
contract amendment with Indian Trail regarding the provision of law enforcement personnel 2)
Increase the full/part-time position authorization allocated to the Sheriff's Office from 251.55 to
256.55 reflecting five additional deputies in accordance with the terms of the contract
amendment 3) Adopt Budget Ordinance Amendment # 18

BACKGROUND: The Union County Sheriff's Office has been contracting with various
municipalities for enhanced law enforcement coverage since 1989, with the execution of a
service contract between the Sheriff, Union County and the Town of Weddington. The Town of
indian Trail followed suit shortly thereafter. Over the years, as these municipalities have grown,
they have contractually increased the number of officers present to keep pace with the level of
service demanded by each town. Currently, Weddington, Indian Trail, Marvin and Lake Park
participate in these contracts. The arrangement has been a symbiotic one for the Sheriff, Union
County and each participating municipality, as the County has been able to increase field force
staffing while offering municipal law enforcement at the economy of scale cost realized by a
large law enforcement operation. The basic tenets of the program entail a 90%/10% division of
costs between the municipality and the County. Contracted officers are expected to spend
approximately 80% of their time and effort performing taw enforcement functions within their
respective municipalities. In exchange for the 10% subsidy paid by the County, the municipality
allows the Sheriff to use the contracted deputy outside that municipality for emergency response
to calls for service outside the town limits, as well as use the officer for back-up to calls for
service that are dangerous in nature. This program has been in place for almost 20 years, to
the mutual satisfaction of all parties involved.

The Town of Indian Trail currently contracts with the Sheriff's Office for thirteen (13) deputies



which includes one supervisor. The town council has authorized adding five additional positions
including two supervisors to their current contract.

FINANCIAL IMPACT: Costs for the remaining fiscal year (with staggered start dates for the
supervisors and officers) are estimated at $274,205 with a County 10% match of $27,420 and
Indian Trail providing $246,785. The match requirement is included in the FY2010 budget.

e — R —

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:




STATE OF NORTH CAROLINA
AMENDMENT # 2
COUNTY OF UNION

THIS AMENDMENT, made and entered into this day of , 2009,
by and among Union County, North Carolina, hereinafier referred to as “County,” the
Town of Indian Trail, hereinafter referred to as “Town,” and the Sheriff of Union County,
hereinafter referred to as the “Sheriff," shall modify and supersede as indicated that
agreement among the parties dated the 8th day of August, 2008, as modified by an
amendment dated September 15, 2008, hereinafter collectively referred to as the
“Agreement.”

WITNESSETH

WHEREAS, the parties entered into the Agreement for the stationing of thirteen
Deputy Sheriffs, one of which with the rank of Sergeant, in order to increase the level of
law enforcement protection traditionally provided by the Sheriff; and

WHEREAS, the parties now desire to increase the number of Deputy Sheriffs
within the Town limits from thirteen (13) Deputy Sheriffs to eighteen (18) Deputy
Sheriffs; and

WHEREAS, the parties desire that of the five additional Deputy Sheriffs to be
stationed within the Town limits pursuant to this amendment, one of the Deputy Sheriffs
shall have the rank of Sergeant, and one of the Deputy Sheriffs shall have the rank of
Lieutenant.

NOW THEREFORE, in consideration of the parties’ continuing obligations under
the Agreement and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto do each contract and agree with the other
as follows:

1. Page 1, Section 1. Delete the first sentence of this section which reads: “The
Sheriff agrees to station thirteen (13) Deputy Sheriffs (12 deputies and 1 deputy sheriff
with the rank of Sergeant) within the municipal limits of the Town of Indian Trail.”
Replace this sentence in its entirety with the following;

The Sherift agrees to station eighteen (18) Deputy Sherifts
(15 deputies, 2 deputy sheriffs with the rank of Sergeant, and
1 deputy sheriff with the rank of Lieutenant) within the
municipal limits of the Town of Indian Trail.

2. Page 2, Section 8. The following changes should be made to this section:

The Town agrees to pay the County an annual amount equal
to Ninety Percent (90%) of the County’s actual cost of



providing services pursuant to this Agreement, which annual
amount shall cover services on a fiscal year basis, July 1 to
June 30, which amount shall be referred to as the “Contract
Price.” The County’s actual cost shall be determined
annually by the Union County Finance Department on the
basis of unit cost per deputy sheriff multiplied by the number
of deputy sheriffs providing services pursuant to this
Agreement.;-whieh-amount shall-be-referred-to-as-the
“ContractPrice Not later than April 30 of each year, the
County shall provide to the Town the Contract Price for the
upcoming fiscal year. The Contract Price shall be paid by
the Town, in advance, in four equal installments on the first
day of each calendar quarter without receipt of invoice or
other notice from the County that the quarterly payment is
due. The parties agree that the Contract Price for the 2008-
2009 fiscal year shall be a maximum of $877,290.00. The

Centract Price for the four nev-deputiesadded pursuant-te
for-the-otficers-selected-for-these positions: The parties

agree that the Contract Price for the 2009-2010 fiscal year
shall be $891.890.00, and that this amount shall be increased
based upon the hiring dates of the five additional deputy
sheriffs assigned to the Town during the 2009-2010 fiscal
year. The Union County Finance Department will provide
the Town with notice of the amount of this increase, and the
Town_ shall pay for the total amount of this increase in [lump
sum within thirty (30) days of receipt of such notice.

Section 8 shall now read:
The Town agrees to pay the County an annual amount equal
to Ninety Percent (90%) of the County’s actual cost of
providing services pursuant to this Agreement, which annual
amount shall cover services on a fiscal year basis, July 1 to
June 30, which amount shall be referred to as the “Contract
Price.” The County’s actual cost shall be determined
annually by the Union County Finance Department on the
basis of unit cost per deputy sheriff multiplied by the number
of deputy sheriffs providing services pursuant to this
Agreement. Not later than April 30 of each year, the County
shall provide to the Town the Contract Price for the
upcoming fiscal year. The Contract Price shall be paid by
the Town, in advance, in four equal installments on the first
day of each calendar quarter without receipt of invoice or
other notice from the County that the quarterly payment is
due. The parties agree that the Contract Price for the 2008-
2009 fiscal year shall be a maximum of $877,290.00. The



parties agree that the Contract Price for the 2009-2010 fiscal
year shall be $891,890.00, and that this amount shall be
increased based upon the hiring dates of the five additional
deputy sheriffs assigned to the Town during the 2009-2010
fiscal year. The Union County Finance Department will
provide the Town with notice of the amount of this increase,
and the Town shall pay for the total amount of this increase
in lump sum within thirty (30) days of receipt of such notice.

3. Except as herein amended, the terms and provisions of the Agreement shall
remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto, acting under authority of their
respective governing bodies, have caused this Amendment to be duly executed, this the
day and year first above written.

ATTEST: UNION COUNTY
BY: BY:
Lynn West, Clerk to the Board Alfred W. Greene, County Manager
ATTEST: TOWN OF INDIAN TRAIL
BY: BY:

This instrument has been preaudited in the manner required by the [Local Government
Budget and Fiscal Control Act.

Town Finance Officer

WITNESS: SHERIFF OF UNION COUNTY

BY: BY:

Sheriff Eddie Cathey

Approved as to Legal Form



BUDGET AMENDMENT

BUDGET Sheriff's Office REQUESTED BY Sheriff Eddie Cathey

FISCAL YEAR FY2010 DATE November 02, 2009
INCREASE DECREASE

Description Descriplion

Personnel Expenditures 190,946 Department's Contingency for this budget program 27,420
Operating Expenditures 43,134

Capital Expenditures (per allocation} 40,125

Departmental Intergovernmental Revenue 246,785

Explanation: Appropriate intergovemmental revenue from the Town of Indian Trail for five additional contract deputy positions and

related operating costs and equipment. Budget based on 8 months for a Lieutenant and Sergeant with earliest

estimated start date of November 1, 2009 plus 7 months for 3 Deputies with an earfiest estimated start date of

December 1, 2009.

DATE APPROVED BY
Bd of Comm/County Manager
Lynn West/Clerk to the Board
I FOR POSTING PURPOSES ONLY
DEBIT CREDIT
Code Account Amount Code Account
10-543130-5121-1056 Salaries & Wages 136,456 10-543130-5920-1056 Contingency 27,420
10-543130-5122-1056 Salaries & Wages- OT 1,386 10-443130-4290-1056 Intergov Revenue 246,785
10-543130-5132-1056 Separation Allowance 3,226
10-543130-5134-1056 401K 6,892
10-543130-5181-1056 FICA 10,545
10-543130-5182-1056 Retirement 6,741
10-543130-5183-1056 Health Insurance 21,775
10-543130-51842-1056  OPEB 2482
10-543130-5187-1056 Dental 1,443
10-543130-5212-1056 Wearing Appearal 5,346
10-543130-5233-1056 Periodicals Bocks 1,079
10-543130-5239-1056 Medical Supplies 462
10-543130-5290-1056 Tools Supplies 7,998
10-543130-5290-1056 Tools Supplies - Car Allo 5,545
10-543130-5312-1056 Travel Subsistence 617
10-543130-5321-1056 Telephone Comm 3,836
10-543130-5353-1056 Maint Repairs-Fuel 8,202
10-543130-5358-1056 Maint Repairs-Vehicle 5,026
10-543130-5381-1056 Professional Services 231
10-543130-5383-1056 Medical Services 462
10-543130-5395-1056 Education Expenses 1,388
10-543130-5450-1056 Insurance Bonding 2,942
10-543130-5540-1056 Vehicles 26,875
10-543130-5550-1056 Other Equipment 13,250
Total 274,205 Total 274,205
Prepared By aar
Posted By S=ls
Date ﬁ Number 18



UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: November 02, 2009 5 } L)J

Action Agenda ltem No.
{(Central Admin. use only)

SUBJECT: FUNDS FOR IMPROVING IMMUNIZATION CAPACITY

DEPARTMENT: HEALTH PUBLIC HEARING: No

ATTACHMENT(S): INFORMATION CONTACT:
Agreement Addendum Phillip Tarte

Budget Ordinance Agreement #19

TELEPHONE NUMBERS:
704-296-4801

DEPARTMENT'S RECOMMENDED ACTION: Adopt Budget Ordinance Agreement #19 and
accept $7,000 in funding for improving immunization capacity.

BACKGROUND: With the increase in state supplied vaccines, further equipment is necessary
to increase storage capacity and safeguard the additional vaccine. These funds will be used to
purchase refrigerators, freezers, back-up generators, etc. The funds can also be used to
purchase dedicated phone lines and auto dialers which may be used in the event of a calldown.

FINANCIAL IMPACT: No financial impact to the County.
Increase revenue:
10451150-4320-1321  $7,000

Increase expenditures:
10551150-5239-1321  $7,000

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:







BUDGET AMENDMENT

BUDGET Health REQUESTED BY Phillip Tarte
FISCAL YEAR FY2010 DATE November 02, 2009
INCREASE DECREASE

Description Description

Operating Expenses 7,000

Federal Revenue 7,000

Explanation:

DATE

Appropriate additional federal revenue for Health Depariment. These funds will be used to increase

storage capacity for Immunization Supplies.

APPROVED BY

Bd of Comm/County Manager
Lynn West/Clerk to the Board

FOR POSTING PURPOSES ONLY ]

DEBIT CREDIT
Code Account Amount Code Account
10551150-5239-1321 Medical Supplies 7,000 10451150-4320-1321 Federal Revenue 7,000

Total 7,000 Total 7,000

Prepared By bl
Posted By
Date Number 19



OCT-15-2669 ©8:55 FROM: TO: 794 283 3584

Union County Health Department
1224 W. Roosevelt Bivd.
Monroe, NC 28110

704-296-4800
Facsimile Transmittal
To: Lynn West Fax: 704-262-0121
From:  Cynthia Fisher Date: 10/15/2009
Phone: 704-286-4803 Pages: 6
Re: Agreement Addendum

X Umont COForReview [ Piease Commant O Pisase Raply [] Please Recycle

Notes:

Lynn,

Here is the Agreement Addendum for the item I placed on the BOCC Agenda.
Thanks,

Cynthia

P.Bea1 /886



OCT-15-2889 88:55 FROM: TO: 784 283 3588 P.882-886

| Division of Public Health CONTRACTS
Agreement Addendum SEP 25 2009
FY 09-10

Page 1 0f2

UNION COUNTY HEALTH DEPT Women's and Children’s Health/Immunization
Local Health Department Name DPH Section/Branch Name

Davelle Bunch, 9_19-707—5560

842 Funds for Improving Immunization Capacity Davelle. Bunchi@)dhhs.ne pov
Activity Number and Description DPH Propram Contact Nane, Telephone
Number (with area code) and Email

10/01/2009 ~ 12/31/2009 .
Service Period MM/DD/YYYY-MM/DD/YYYY DPH program signature (only required for
negotiable agreement addendum)

12/01/2009 — 12/31/2009
Payment Period MM/DD/YYYY-MM/DD/YYYY

Original Agreement Addendum
[} Agreement Addendum Revision # __ (please do pot put the WIRM revision # here)

I. Background: _
The spread of vaccine preventable diseases presents a real threat to the health and quality of life of the

citizens of North Carolina. With a grant from the Centers for Disease Control and Prevention (CDC) and
by partnering with local health agencies, the Immunization Branch seeks to provide preventive health
measures through the administration of vaccine to age appropriate populations within the state.

I1. Purpose:

The goal of the immunization program is to eliminate vaccine-preventable diseases in North Carolina,
Immunization Branch programs, services and subrecipients help to reduce the spread of vaccine
preventable childbood diseases by assuring that individuals are age appropriately immunized, and by
managing outbreaks of vaccine-preventable diseases statewide.

To assist Local Health Departiments (LHDs) improve immunization rates and local immunization capacity.
LHDs will receive funding to purchase equipment (i.e. auto dialers, generators, refriperators and/or freezers
etc.) to ensure adequate and properly fuctioning services are available to improve coverage rates and
safeguard state supplied vaccines.

I11. Scope of Work and Deliverables:
1. Recipients should purchase equipment which will increase immunization coverage rates and the capacity

to by acgiges. For example: _
2 & TaE— (0 ~[4-T7
Héalth Director®ignature (use blue ink) Date
Local Health Department ta complete: LHD program contact name:
(If follow up infarmation is needed by DPH) Phone nomber with area code:

Email address:

Signature on this page gignifies you have read and accepted all pages af this document,

Revised 9/1/2008
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Page 2 of 2

Telephone auto-dialers for reminder/recall

Dedicated phone lines for auto-dialers

Postcards and postage for reminder/recall

Portable refrigeration units for off-site clinics

Refrigerator or freezer units

Back-up generator

Desktop/laptop computer(s) dedicated to registy/reminder recall/auto-dialers
Refrigerator monitors or alarms

Temperature chart recorders

Plug guards, door locks

2. These one-time funds are in addition to your Aid-to-County funds and must be spent or encumbered by
the end of the service period (10/01/2009 - 12/31/2009) outlined above.

IV. Performance Measures/Reporting Requirements:

Documentation showing proof of all items purchased ust be submitted by March 1, 2010 to the
Immunization Branch at:

NC Immunization Branch
Attn: Davelle Bunch
1917 MSC

Raleigh, NC 27699-1917

V. Performance Monitoring and Quality Assurance:

Purchased equipment and documentation must be available for inspection upon request during monitoring
and site visits after January 31, 2010. Failure to use the allotted funds in the manner outlined in this
document will require that funds in the amount provided are returned to the Immunization Branch no later
than March 31, 2010,

VI. Funding Guidelines or Restrictions: (if spplicable)

Seven thou'sand dollars (§7,000.00) per participating county are provided for purchaseé of the immunization
relatgd equipment described above, These categorical funds are limited to immunization related purchases
(outlined in Section IIT) and must be encumbered before December 31, 2009.




O0CT-15-2889 @8:55 FROM:

taf3

Allocations By County for Fund Item

Fiscal Year; 09/10

Estimate Number:

TO: 724 283 3520

P. o84~ 606

Activity:B42 Fund :1570 RCC:631B FRC:EJ

Actual Allocations : $0.00 Proposed Allocations : $700,000.00 Actual Requests | $0.00

County Name State Allocation |Proposed Allocatioﬂ
ALAMANCE $0.00 $7,000,00

QEEEMARLE $0.00 $49,000.00
ALEXANDER £0.00 $7,000.00
ANSON $0.00 $7,000.00
APPALACHIAN $0.00 $21,000.00
REAUFORT $0.00 $7,000.00
BLADEN $0.00 $7,000.00
BRUNSWICK $0.00 $7,000.00
BUNCOMBE $0.00 $7,000.00
BURKE $0.00 $7,000.00
CABARRUS $0.00 $7,000.00
| CALDWELL $0.00 $7,000.00
CARTERET B $0.00 $7,000.00
CASWELL $0.00 $7,000.00
CATAWBA $0.00 $7,000.00
CHATHAM $0.00 $7,000.00
CHEROKEE $0.00 $7,000.00
CLAY $0.00 $7,000.00
CLEVELAND $0.00 $7,000.00
COLUMBUS $0.00 $7,000.00
CRAVEN $0.00 $7,000.00
[ CUMBERLAND $0.00 $7,000.00
DARE $0.00] §7,000.00
DAVIDSON $0.00 $7,000.00
DAVIE $0.00 $7,000.00

OUPLIN $0.00 $7,000.00

DURHAM $0.00 $7,000.00

EDGECOMBE $0.00 $7,000.00

FORSYTH $0.00 $7,000.00

FRANKLIN $0.00 $7,000.00

GASTON $0.00 $7,000.00

9/24/2009 10:05 AM
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GRAHAM $0.00 $7,000.00
GRAN-VANCE $0.00 $14,000.00
GREENE $0.00 $7,000.00
GUILFORD 50.00 $7,000.00
HALIFAX . $0.00 $7,000.00
HARNETT $0.00 $7,000.00
HAYWOOD $0.00 $7,000,00
HENDERSON $0.00 $7,000.00
HERTFORD $0:00 $7,000.00
| HOKE $0.00 $7,000.00
HYDE $0.00 $7,000.00
IREDELL $0.00 $7,000.00
JACKSON $0.00 $7,000.00
JOHNSTON $0.00 $7,000.00
JONES $0.00 $7,000.00
LEE $0.00 $7,000.00
\LENIR $0.00 $7,000.00
LINCOLN $0.00 $7,000.00
MACON 50.00 $7,000.00
MADISON $0.00 $7,000.00
MAR-TYR -WASH $0.00 $21,000.00
IMECKLENBURG $0.00 $7,000.00
MONTGOMERY $0.00 $7,000.00
MOORE $0.00 $7,000.00
NASH $0.00 $7,000.00
NEW HANDVER $0.00 $7.000.00
NORTHAMPTON $0.00 $7,000.00
ONSLOW $0.00 $7,000.00
ORANGE $0.00 $7,000.00
PAMLICO $0.00 $7,000.00
PENDER $0.00 $7,000.00
PERSON $0.00 $7,000.00
PITT $0.00 $7,000.00
R-9-M $0.00 $21,000.00
RANDOLPH $0.00 $7,000.00
RICHMOND $0.00 $7,000.00

of 3 024/2009 10:05 AM
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v

ROBESON © $0.00 $7,000.00|
ROCKINGHAM $0.00 $7,000.00
ROWAN $0.00 $7,000.00
SAMPSON $0.00 $7,000.00
SCOTLAND $0.00 $7,000.00
STANLY $0.00 $7,000.00
STOKES $0.00 $7,000.00
SURRY $0.00 $7,000.00
SWAIN $0.00| $7,000.00
TOE RIVER $0.00 $21,000.00
TRANSYLVANIA '50.00 §7,000.00
UNION '~ $0.00 ( s?,ooo.oo)
WAKE $0.00 $7,000.00
WARREN $0.00 $7,000.00
WAYNE $0.00 $7,000.00
WILKES $0.00 $7,000.00
WILSON $0.00 $7,000.00
YADKIN _— . $0.00 §$7,000.00

Signature and Date DPH Budgetéfﬂcer

P. 806~ BP6

92472000 10:05 AM



UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date: 11/2/09 / J
Action Agenda Item No. 5 561

(Central Admin. use only)

SUBJECT: Environmental Health Food and Lodging Fee Changes

DEPARTMENT: Public Health PUBLIC HEARING: No

ATTACHMENT(S): INFORMATION CONTACT:
Food Service Plan Review Phillip Tarte

Temporary Food Establishment Fee

TELEPHONE NUMBERS:
704-296-4800

DEPARTMENT'S RECOMMENDED ACTION: Per the recommendation of the Union County
Board of Health the Department wishes to increase the Temporary Food Establishment fee from
$50 to $75 and increase the allowable charge for plan reviews for prototype franchised or chain
facilities food establishments from $200 to $250.

Both fees are allowed per the 2009 legislative session and will be used to support the Food,
lodging and institutional requirements for Environmental Health.

BACKGROUND: attached in PDF

FINANCIAL IMPACT: Increase of $25 per TFE and $50 per Plan review

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:

Manager Recommendation:



Session Law 2009-451
Pages 137-138
FOOD AND LODGING INSPECTION FEES INCREASES
SECTION 13.2.(a) Effective August 15, 2009, G.S. 130A-248(d) reads as
rewritten:
"(d)  The Department shall charge each establishment subject to this section, except
nutrition programs for the elderly administered by the Division of Aging of the Department of
Health and Human Services, establishments that prepare and sell meat food products or poultry

products, and public school cafeterias, an annual fee of fifty-doHars($50-60)seventy-five
dollars {$75.00). The Commission shall adopt rules to implement this subsection. Fees

collected under this subsection shall be used for State and local food, lodging, and institution
sanitation programs and activities. No more than thirty-three and one-third percent (33 1/3%) of
the fees collected under this subsection may be used to support State health programs and
activities."

SECTION 13.2.(b) Effective August 15, 2009, G.S. 130A-248(¢) reads as
rewritten:
"(e) In addition to the fees under subsection (d) of this section, the Department may

charge a fee of twe-hundred-deHars($200-00)two hundred fifty dollars ($250.00) for plan

review of plans for prototype franchised or chain facilities for food establishments subject to

this section. All of the fees collected under this subsection may be used to support the State
food, lodging, and institution sanitation programs and activities under this Part."

SECTION 13.2.(c) G.S. 130A-248(f) reads as rewritten:
"(f)  Any local health department may charge a fee not to exceed twe-hundred-doHars
($200-00two hundred fifty dollars ($250.00) for plan review by that local health department of

plans for food establishments subject to this section that are not subject to subsection (¢) of this
section. All of the fees collected under this subsection may be used for local food, lodging, and
institution sanitation programs and activities. No food establishment that pays a fee under

subsection {¢) of this section is liable for a fee under this subsection.”



ENVIRONMENTAL HEALTH SERVICE AND FEE
ADJUSTMENT RECOMMENDATION FOR FOOD,
LODGING, AND INSTITUTIONS PROGRAMS

CURRENT FOOD SERVICE PLAN REVIEW FEES

Food Stands and Restaurants..............c.evnnn. $200.00
Proposed Plan Review Fee.......coceevvvivvicreccennnn, $250.00
TNItiAl CONSMIATION. ..eeveeeeiiree e eeei ettt eereeeeesirsterttaeesasses et ramneenaseeerannn 1.0 Hour

Travel Time (Construction walk-thru, pre-opening and permitting).....2.0 Hours
Plan Review (Initial review, revision review, consult and walk-thrus)..4.5 Hours
TOTAL 7.5 Hours

COST

EHS: 7.5 Hours x $26.00 = $195.00
CLERICAL: .5 Hours x $18.00 = $9.00
VEHICLE: 60 miles x $.55/mile = $33.00
TOTAL = $237.00

RECOMMENDATION:
$250 Plan Review Fee for all Food Service Establishments



ENVIRONMENTAL HEALTH
SERVICE AND FEE ADJUSTMENT RECOMMENDATION FOR
FOOD, LODGING AND INSTITUTIONS PROGRAMS

CURRENT TEMPORARY FOOD ESTABLISHMENT FEE

Current Operation PErmit.........coeeeveerverrreeieeireinresteesseeeeesieeessessescesenenns $50.00
Proposed Operation Permit Fee........ s $75.00

Special Event Coordinating................ooceveeeiiivveiinienncnnene. ... 1.0 Hours
Travel Time (Initial permit, inspection and compliance visit)........ 1.5 Hours
Permitting and InSpection.............covvviii i iiiieieiciiinrecre e 0.5 Hours
Plan RevVIEW. . ...oiviiniii e e e 0.5 Hours

COST (Permitting, Plan Review, and Consulting)
EHS: 3.5 Hours x $26.00 = $91

Clerical: .25 Hours x $18 = $4.50

Vehicle: 50 miles x $.55/mile = $27.50

TOTAL = $123.00

RECOMMENDATION:
$75.00 Temporary Food Establishment Operation Permit Fee



TO:

FROM:

DATE:

SUBJECT:

UNION COUNTY

Office of the Tax Administrator

Collections Division
500 N. Main St. Ste 119
P.O. Box 38
Monroe, NC 28111-0038

Board of County Commissioners

John Petoskey
Tax Administrator *
October 15, 2009

Departmental Monthly Report

AGENDA ITEM
# S } b,
MEETING DATE __ [I-2- (4

704-283-3848
704-283-3897 Fax

The coliector’s monthly/year to date collections report for the month ending September 30, 2009 is
attached for your information and review.

Should you desire additional information, [ will do so at your request.

Attachment

JP/PIY



SEPTEMBER 2009
PERCENTAGE FOR REGULAR AND MOTOR VEHICLE

SEPTEMBER 30, 2009 REGULAR TAX
BEGINNING CHARGE
PUBLIC UTILITIES

DISCOVERIES

FARM DEFERMENTS

RELEASES |
WRITE OFF $5.00 OR LESS
GL CORRECTION

TOTAL CHARGE -
BEGINNING COLLECTIONS
' COLLECTIONS

TOTAL COLLECTIONS
BALANCE OUTSTANDING

PERGCENTAGE OF REGULAR

SEPTEMBER 30, 2009 MOTOR VEHICLE

'BEGINNING CHARGE

4TH MOTOR VEHICLE BIL_LING

ASSESSOR RELEASE

'ASSESSOR REFUND
COLLECTOR RELEASE
COLLECTOR REFUND
REIIVIBURSEMENTS

ADJUSTMENTS

TOTAL CHARGE

BEGINNING COLLECTIONS
'COLLECTIONS

TOTAL COLLECTIONS

'BALANCE OUTSTANDING
PERCENTAGE OF MOTOR VEHICLE

OVERALL CHARGED

OVERALL COLLECTED

OVERALL PERCENTAGE

2009 2008
145,083,826.03 143,622,865.95
12,342,016.61 )

12232314 | .
(165,335.92) (11,402.60),
(855939))
(43.73)
147,374,226.74 | 143,611,463.35
2,130,275.94 140,389,109.61
7,550,014.07 | 234,371.64 |
9,680,290.01 | 140,623,481.25
137,693,936.73 2,987,982.10
6.57%
 2,894,893.66 11,735,430.31 |
1,010,341.46
(5,083.57) (693.50)
. (410.80) (399.92)|
T(579443) (1,343.82)
(1,241.39)] (1,266.13)
2,089.20 233167
_ 17.58 | 7.30
3,894,811.71 |  11,734,065.91
1,567,625.78 11,072,163.77
838,195.38 93,028 93
2,405,821.16 11,165,192.70
148899055  568,873.21
61.77% 95.15%

| 151 26903845|
 12,086,111.17

7.99%

 155,345,529.26
' 151,788,673.95
97.71%

T
|
|

97.92%,

2007 2006
116,286,360.87 |  96,269,426.75
(1,155.53) (141.65)
116,285,205.34 | 96,269,285.10
115,486,269.11 | 95,814,346.69
 27,832.99 9,166.09
115,514,102.10 |  95,823,512.78
 771,103.24 44577232
99.34% 99.54%
12,062,245.51 | 10,333,885.01
~ (120.89) )
- (370.17)|
. (64.41)
(4.78) o
102,47 22.12
0.38

~ 12,061,788.11
11,900,903.50

4,454.83
11,905,358.33
156,429.78
98.70%

128,346,993.45

127,419,460.43
99.28%

10,333,907.13 |
10,240,272.89
348.33
~10,240,621.22 |
93,285.91
199.10%
106,603,192.23 |
106,064,134.00

99.49%)|

1



SEPTEMBER 2009
PERCENTAGE FOR REGULAR AND MOTOR VEHICLE

SEPTEMBER 30, 2009 REGULAR TAX

2005

BEGINNING CHARGE
PUBLIC UTILITIES

DISCOVERIES

86,248,818.85

FARM DEFERMENTS

RELEAS ES

WRITE OFF $5.00 OR LESS

GL CORRECTION

TOTAL CHARGE
BEGINNING COLLECTIONS

COLLECTIONS - _
TOTAL COLLECTIONS

BALANCE OUTSTANDING

PERCENTAGE OF REGULAR

SEPTEMBER 30, 2009 MOTOR VEHICLE

BEGINNING CHARGE

86,248,818.85
85,990,549.57
5,203.68

2004

- 75,936,883.58

75,936,883.58
75,764,762.68

85,995,753.25

253,065.60 .

99.71%

4TH MOTOR VEHICLE BILLING

ASSESSOR RELEASE
ASSESSORREFUND
'COLLECTOR RELEASE
'COLLECTOR REFUND
'REIMBURSEMENTS

ADJUSTMENTS
TOTAL CHARGE

BEGINNING COLLECTIONS
COLLECTIONS

TOTAL COLLECTIONS 7|

BALANCE OUTSTANDING

PERCENTAGE OF MOTOR VEHICLE

OVERALL COLLECTED
OVERALL PERCENTAGE

- 86,248,818, 85

85,995,753.25

99.71%

2003’

2002

1 60,651,659.92

_ 51,673,900.40 |

60,651,659.92
60,531,083.05

51,673,900.40
51,586,446.99

1,384.43 107.81 | 794.66
75,766,147.11 60,531,190.86 | 51,587,241.65

170,736.47 ~ 120,469.06 86,658.75 |
99.78% 99.80% . 99.83%

75,936,883.58 |

75 ,766,147.11

60,651,659.92
60 531,190.86

51,673,900.40
51,587,241.65

99.78%

o 99.80%

"""" 99.83%

2



SEPTEMBER 2009
PERCENTAGE FOR REGULAR AND MOTOR VEHICLE

SEPTEMBER 30, 2009 REGULAR TAX

BEGINNENG CHARGE

PUBLIC UTILITIES
DISCOVERIES

FARM DEFERMENTS
RELEASES

WRITE OFF $5.00 OR LESS
GL CORRECTION

TOTAL CHARGE

BEGINNING COLLECTIONS

COLLECTIONS

TOTAL COLLECTIONS

BALANCE OUTSTANDING

PERCENTAGE OF REGULAR

2001

 48,122,649.67

1 48,122,649.67 |
48,058,732.38
31469 |

 48,059,047.07

63,602.60 |

99.87%

SEPTEMBER 30, 2009 MOTOR VEHICLE |

BEGINNING CHARGE

4TH MOTOR VEHICLE BILLING

ASSESS_OR RELEASE

ASSESSOR REFUND

COLLECTOR RELEASE

'COLLECTOR REFUND
REIMBURSEMENTS

ADJUSTMENTS
TOTAL CHARGE

'BEGINNING COLLECTIONS
COLLECTIONS

‘TOTAL COLLECTIONS

'BALANCE OUTSTANDING

OVERALL QHARGED
OVERALL COLLECTED

OVERALL PERCENTAGE

48,122,649.67

48,059,047.07
99.87%

~2000]
43,552,864.81 |

77777 1999
40,736,778.57

43,552,864.81 | 40,736,778.57
43,508,976.86 = 40,697,791.86
198.06 274.22 |
43,509,174.92 | 40,698,066.08
43,689.89 38,712.49
99.90% 99.90%
 43,552,864.81  40,736,778.57
43,509,174.92 40,698,066.08
99.90%| 99.90%




UNION COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: November 2, 2009

Action Agenda Iltem No. £§ [ 2

(Central Admin. use only)

SUBJECT: Budget Amendment - Account for the funds received and the expenes
paid to replace radio equipment that was damaged by a lightning to the
communications tower located at the Union County Sheriffs Office.

DEPARTMENT: Communications PUBLIC HEARING: No
ATTACHMENT(S): INFORMATION CONTACT:
BA#17 Gary J. Thomas

TELEPHONE NUMBERS:

704-283-3550

DEPARTMENT'S RECOMMENDED ACTION: Adopt Budget Amendment # 17 increasing the
communications expenditure budget account 10-543200-5352 by $23,033 and increasing the
revenue account 10-443200-4850 by $23,033.

BACKGROUND: On July 23, 2009 the radio communications tower located at the Union
County’s Sheriff's Office (3344 Presson Road) suffered a lightning strike that caused damage to
the law enforcement’s primary UHF (ultra high frequency) receive antenna, antenna line, and
other equipment related to the operation of the radio channel. The antenna, antenna line, and
other damaged equipment were replaced and an insurance claim was filed with Hanover
Insurance Company. The Insurance company has reimbursed the county for all expenses minus
the $1,000 deductible. Budget amendment is requested in order to account for the funds
received from the insurance company and the expenses related to replacing the damaged
antenna and equipment.

FINANCIAL IMPACT: None

Legal Dept. Comments if applicable:

Finance Dept. Comments if applicable:




Manager Recommendation:



BUDGET AMENDMENT

BUDGET Communications REQUESTED BY Gary Thomas
FISCAL YEAR FY2010 DATE November 02, 2008
INCREASE DECREASE
Description Description
Operating Expenses 23,033
Misc. Revenue 23,033
Explanation: Appropriate funds for tower repair at Presson Rd. caused by lightning strike
DATE APPROVED BY

Bd of Comm/County Manager
Lynn West/Clerk to the Board

| FOR POSTING PURPOSES ONLY

DEBIT CREDIT
Code Account Amount Cade Account
10-543200-5352 Maint Repairs-Equip 23,033 10-443200-4850 Misc Rev.-Ins Refunds 23,033
Total 23,033 Total 23,033
Prepared By JLL
Posted By

Date Number 17
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From: Keith Richards/UnionCounty

To: <GaryThomas@co.union.nc.us>, <Leelesslie@co.union.nc.us>

Date: Tuesday, October 06, 2009 08:29AM

Subject:  Re: Fw: Union County - claim # 1400233351 {:fé?:, Dl

2303337 {weas 24, ©33.37

We are waiting on the check for $5,066.61, Our total recovery for this loss, after application of the $1,000 DED,
will be $23,033.37.

Gary, thank you for your work on this loss.
----- "ERIC D. MANN" <ERMANN@HANOVER.COM> wrote: -----

To: <KeithRichards@co.union.nc.us>

From: "ERIC D. MANN" <ERMANN@HANOVER.COM>

Date: 10.06.2009 08:24AM

cc: <GaryThomas@co.union.nc.us>, <lLeelesslie@co.union.nc.us>, <doug.metz@willis.com>,
<elizabeth.clifford@willis.com>

Subject: Re: Fw: Union County - claim # 1400233351

Payments have been issued on this ¢laim previcusly, since you have not received the
supplemental payment. I have reissued the payment. Please view payment information below.

Check
Check Number
Bank Code

In Payment Of SUPPLEMENT PAYMENT FCR LIGHTNING DAMAGE

Pay To The Order Of UNION COUNTY
Primary Payee Name UNION COUNTY

Payee Type

Payee Tax 1D NA

Address 500 NORTH MAIN STREET STE 130
City  MONROE

State NC

Zip 28112

Net Amount $5,066.61

Deduction Details
Gross Amount 55,066.61
Deductions Deduction Type Comments Amount
Sum: 50.00

Details
Claimant UNICON COUNTY
Invoice Number
Date of Service
Service Description
Mail to Instructions
Recipient  UNTON CGUNTY
Mailing Address 500 NORTH MAIN STREET STE 130
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MONROE, NC, 28112
Payment Method Issue Check
Check Delivery Send

Tracking
HCS Status Bwaiting submission
Request Date 16/06/2005
Process Status
Process Date
When To Pay 10/06/2009
Check Print Date
Created By Eric Mann
Post to PMS? Yes

Void/Stop Date

Recurrence
Description N/A
Total Recurrence Amount N/A

Eric Mann

The Hanover Insurance Group
P.O. Box 15147

Worcester, MA 01€15~-0147
{803)B802,3466 Office
{(803}431.6741 Mobile
(508)5926.5660 Fax
ERMANNG@Hanover.com

khkhkkkkhkwkhkwhkkkkhokdkhkh ok khowok kok ok ok kok Kk okok

You may direct status inguiries and general questions regarding Marine claims to our newly
created Marine Claim Email-~hotline: IMCLAIMINFCRhanover.com

email documents to: DOCMENTMGTR@HANCOVER.COM

>>> <KeithRichards@ceo.union.nc.us> 10/06/2009 08:04 &AM >>>
Eric, please advise as tc my question below. Thank ycu.

----- Keith Richards/UnionCounty wrote: —-=---

Tc: ermannfhanover.com

From: Keith Richards/UnionCounty

Date: 10.01.2009 11:42AM

cc: Lee Lesslie/UnionCounty@UnionCounty, Gary Thomas/UnionCounty@UnionCounty
Subject: Fw: Union County - <laim # 1400233351

Hi Eric, please advise. I nead to get some information to our finance dept.

To: ermann@hanover.com
From: Keith Richards/UnicnCounty
Date: 09.2%9.2009 09:03AM
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Subject: Union County - claim # 1400233351

Hi Eric, On 2.21.09% you confirmed an additional check(s) were mailed to the incorrect
address and were being reissued. We need to prepare a budget amendment and to do so we need
the exact amount Hanover will be sending to Union County in response to our claim of
$24,033.37. We have received $17,966.76. Our DED is $1,000, leaving a balance due of
$5,066.61 from Hanover. Please confirm. Thank you.

Keith A. Richards, CPCU, ARM, AIC
Risk Manager

Union County

500 N. Main Street Suite # 130
Monroe, NC 28112

office: 704.283.36063

fax: 704.283.3832
keithrichards@co.union.nc.us

Have a Safe Day !
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From: Keith Richards/UnionCounty
To: Lee Lesslie/UnionCounty@UnionCounty
cc: Andrea Robinson/UnionCounty@UnionCounty, Gary Thomas/UnionCounty @UnionCounty, Rosemary

Dodd/UnionCounty@UnionCounty, Amanda Smith/UnionCounty@UnionCounty

Date: Wednesday, September 23, 2009 02:04PM
Subject:  Re: hanover check / Insurance Pmts for Lightening strikes

Total damages submitted are $24,033,37. We have a $1,000 deductible. Total expected from Hanover is
$23,033.37 but I do not know if they will be excluding anything. They have not said they won't be paying what
we have submitted.

To: Keith Richards/UnionCounty@UnionCounty

From: Lee Lesslie/UnicnCounty

Date: 09.23.2009 01:59PM

cc: Andrea Robinson/UnionCounty@UnionCounty, Gary Thomas/UnionCounty@UnionCounty, Rosemary
Dodd/UnionCounty@UnionCounty, Amanda Smith/UnionCounty@UnionCounty

Subject: hanover check / Insurance Pmts for Lightening strikes

Keith:

Do you know a total figure the county should be receiving from Hanover for the lightening strikes at Presscn
Rd?

I'm thinking from a budget amendment standpoint (increasing both the xxxx-4850 misc. insurance refund
account and the xxxx-5352 maint/repairs expenditure account).

thanks,

Lee Lesslie

Union County Finance
704-283-3562

To: Keith Richards/UnionCounty@UnionCounty

From: Lee Lesslie/UnionCounty

Date; 09/22/2009 09:11AM

cc: Gary Thomas/UnionCounty@UnionCounty, Rosemary Dodd/UnionCounty@UnionCounty, Amanda
Smith/UnionCounty@UnionCounty

Subject: Re: hanover check

Thanks Keith. this looks to be where similar funds where put in '07,
Gary; I've mentioned to Amanda to charge the repairs to the 10-543200-5352 (R&M equipment) account.

thanks,
Lee Lesslie
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Union County Finance
704-283-3562

To: Gary Thomas/UnienCounty@UnionCounty

From: Keith Richards/UnionCeounty

Date: 09/21/2009 10:28AM

cc: Rosemary Dodd/UnionCounty@UnionCounty, Lee Lesslie/UnionCounty@UnionCounty
Subject: hanover check

Gary, thank you for your call last week. Hanover had issued a check in the amount of $17,966.76 on
8.26.09 but mailed it to Charlotte. I have asked about the status of additional checks. I will deliver the
check to finance today using acct # 10-443200-4850.

Lee/Rosie - if acct # is incorrect, please advise. The Hanover checks are insurance payments for damages
to the sheriff communication tower.

Keith
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